. ORDINANCE NO. 7.4

AN ORDINANCE PROVIDING FOR THE ACQUISITION OF A
SITE FOR AND CONSTRUCTION OF PARKING FACILITIES

IN THE CITY OF EUREKA SPRINGS, ARKANSAS; PROVIDING
FOR THE ISSUANCE OF MUNICIPAL PARKING REVENUE
BONDS; PROVIDING FOR THEIR PAYMENT AND SECURITY;
PRESCRIBING OTHER MATTERS RELATING THERETO; AND
DECLARING AN EMERGENCY.

WHEREAS, the City of Eureka. Springs, Arkansas . (theb"City") . proceeding

under the provisions of Act No. 185 of tbe Acts ofArkahsés of 1965, as amended

- ("Act No. 185"), has, by Ordinance No. 936, adopted and épproved May 4,

1972 as amended by Ordinance No. 942, bassed on September 7, 1972; levied

a tax of one percent (1%) upon the gross receipts from hotel and motel accommoda-

tions and upon the gross receipts of restaurants, cafes, cafeterias and other

establishments sellihg food for on-premises consumption (the "City gross receipts-

tax"), and created a City Advertising and Promotion Commission (the "Commission");

and | | |
WHEREAS, the Cityvowns and operates, through the Commission a

1,500 seat auc_iitorium and conventibn center (the "conventioﬁ center"); and
WHEREAS, the City Council and the Commission have determined

that in conjunction with the conventmn center the City should acquire a site

for and construct off-street parkmg facilities (which land and constructlon w111

be herein sometimes referred to as "parking facilities"), at an estimated cost

of $50,000, including necessary expenses incidental to the construction and

to the financing, with the site for‘the parking facilities being located in the

City and generally described as follows:

Lot One (1) on Southeast side of West Main Street and Lot One (1) on the
Northwest side of First street, South Main Street and being the property
on the lot on which the building is erected from Main Street to First St.
in Block 156 Riley and Armstrong Survey. Also Lots One (1) Two (2) Three (3)
Front and Back on the North side of Armstrong Street, and Lots One (1) Two
(2) Three (3) on South side of First Street, all West of Spring Avenue and
known on Rileys Plat as Lots One (1) Two (2) and Three (3) in Block 157.
This also includes an overpass built across First Street under an easement:
from the City and intended to cover all the property known as the Cook and
' Border Company, from Main to Armstrong Street, Also Lots Four and Five (4 & 5)
. front and back, Block 157 Armstrong Street and Lot Five Block 157 First
Street in the City of Eureka Springs, and being the same property described
in Deed dated Augustll960 and recorded in the Recorders Office of Western
District, Carroll County, Arkansas. in Record Book 61 at Page 607.



and

WHEREAS, plans for the pafking facilities a_re‘ on file in the office
of thé Cit_y‘Clerk to which reference is hereby made for the detai.ls Qf the proposed
cénstr’uction; and

WHEREAS, the City does not have s;ufﬁcient funds to pay the cost
of accoinplishing the parking facilities; and

WHEREAS, pursuant to the recommendations of the Commission, the "
City Council of the City has determined that the most feasibile_way to obtain |
- the needed funds for the parking facilities will be to issue Auditoriuxﬁ and
Conyentign Center Parking Revenue Bonds (the‘ "bonds"); and |

WHEREAS, the nééessary‘ arrangements have been made for the sale
of the bonds to the Bank of Eureka Springs, Eureka Springs, Arkansas (the B
'.A"purchaser") at 100¢ on the dollar plus accrued interesf for bonds beafing'
interest af the rate of 6-3/4% per annum; |

NOW, THEREFQRE, BE IT ORDAINED by >the City Council of the City
of Eureka Springs, Arkansas: | l |

Sectionn 1. That the parking facilities be accomplished and the Mayor,
. City Clerk and Commissioﬁ are hereby authorized to take all action and to execute
all contracté and instfuments hecessary. orAdesirable in connection with the
accbmplishment of the parking facilities;l

Section 2. Thaf undef the authority of the Constitution and laws
of the State of Arkansas, including particularly Act Nd . 317 of the Acts of
Arkansas of 1967, as amended ("Act No. 317"), and Act No. 185, Auditorium
and Conventidn Center Parking Revenue Bonds are hereby éuthorized and orderéd

issued in the principal amount of $50,000 for the purpose of financing the costs .



of accoinplishing -the.parking facil;ties, paying necessary expenses .inc.i.den-tal
thereto énd ‘paying the expenses of issuing the bonds. The bonds shall be
datéd December 1, 1975, shall bear interest at the rate of 6-3/4% per annum,
| payable semiannually on Iune 1 and December -1 of each yeaf, commencing
June 1, 1976. The bonds shall mature on Dece'mber- 1 in each of _thé-years ‘
e 1976 to 1990, inclusive. The bonds shall be numbered from R-1 to .'R-IS, iﬁclusiye,-
and shall be in the denomination hereinafter specified in Section 9. '

Section 3. ,'fhe sale of the bonds to the purchasezf upon fhe terms
described above is approved and conﬁrméd.

.Section 4. The bonds shall be executed on behalf _of_ the City by
the Mayor ‘and City Clerk and shall have impressed thefeon the%-i*é of the
City. The bonds, together with interest thereon, shai-l be payable‘solely out' -
the Parking Facilities Revenue Bond Fund, as hereinafter -set forth, and shall
- be a. valid ¢1.aim of the holders thereof only against such Fund.and the revenues
pledged .to such Fund, which revenues are hereby pledged and mortgaged -
for the equal and ratable/bayment of the bonds and shall be used for no other
purpose than to pay the principal of and interest on the 'bonds.  The bonds |
and interest thereon shall not constitute an indebtedness of the City within
_ 'ény conétitutional or statutory limitation. |
Section 5. That the bonds shall bé fully registered, typewritten

“and in substantially the following form, and the Mayor and City Clerk are hereby

expressly authorized and directed to make all recitals contained therein:



- UNITED STATES OF AMERICA
STATE OF ARKANSAS
COUNTY OF CARROLL
CITY QF EUREKA SPRINGS
6 3/4% AUDITORIUM AND CONVENTION CENTER PARKING REVENUE BOND

No. ' . 3 -t ' $

 KNOW ALL MEN BY THESE PRESENTS:

That the City of Eureka Springs, County of Carroll, State of Arkansas
(the "City"), acknowledges itself to owe, and for value received,l'hereby prémises , |
| ~ to pay to BANK OF EUREKA SPRINGS, Eureka Spriﬁgs, Arkansas, or assigns, -
solely from the special fund provided_ as hereinafter.set f.or-th,. the brincipal" ‘
sx.‘m.xv of | ‘ | |

DOLLARS

in lawful money of the Unitéd States of América on thg’ first day .of December,.
19, and to pay solely from the special ft:md interestl hereon at the rate- |
" of six and three-fourths percent (6-3/4%) per.annum from date until paid, semiannu.alls./:
on June 1 and December 1 of each year, commencing June 1, 1976.. Both the '. g,
principal and interest on this bond are_payabie at_the office of the City Clerk "
of the City. | | | |

This bond is one of an issue of fifteen (15) bonds aggregating Fifty
Thousand Dollars ($50,000) ., all of like tenor. and effe‘ct,"exqept as to number,
denomination, maturity and right of prior redemption, and ére issuedvfor the
purpose of financing the costs of éccomplishing certain off-street parking facilities
iﬁ the City at tﬁe location specified in the Authorizing'Ordinance (the "parking
facilities") , paying necessary expenses incidenfal thefetg and paying the eXpenses

of issuing the bonds.



The bonds are issued pursuant to and in full compliance with the
Constitution and laws .of the State of Arkansas, including particularly Act No.
317 of the Acts of Arkansas of 1967, as aménded, and Act No. 185 of 1965,

~as amended, and pursuant to Ordinance No. of the City, duly adopted

- and approved on _thé _ day of | , 1975 (the "Authorizing Ordinance"), -
and do not .constitute an indsbtédness of the City within any constitutional |

or statutory limitation.v The bonds are not geheral obligations of the City hut.

are special obligations payable solely fi'om and secured by a pledge sf (1)'
revenues derived from the operation of the parking facilities and (2) that émount

‘of revenues derived from the gross receipts tax on hotel and motel accommodations
and on restaurants, cafes, cafeterias and other establishments levied by Ordinanc_é‘
No. 936 of the City, ‘as amended by. Ordinance No. 942, adopted pursuant to

the authority of Act No. 185 of the Acts of Arkansas of 1965, as amended, nesessary,
ltogether with revenues derived from the parking facilities, 'to insure the prompt
payment of the principal of and intezfest on the bonds and the maintenance ofl

the debt service. reserve ai the required level (subject, however, to the release
..frorn the pledge of the .revenues described in (2), at the option of the City

Council of the City, in the event: . (a) the revenues described in. (1) are sufficient
- during each year of any period of five (5) consecutive y'éax:s\ to cover operations
and maintenance expenses, .the required depreciation deposit and leave a balancé‘
equal to not iess thari 150% of average annual debt service rc_—:-quirements on

all outstanding bonds, and (b) the debt service reserve in ;the Parking Facilities
Revenue Bond Fund has been increased to an amount equal ';-;to at least two timesv__
~the level required by thé Authorizing Ordinance), all as specified in detail

.in the Authorizing Ordinance. The City covenants and agrees to maintain such ..

rates and charges for the use of the parking facilities which shall be sufficient



at all times to provide, togeth}er with other available revenues, for the operaﬁon ‘
vand maintenance expenses of th‘el parking facilities, for the prompt payment
of ‘th‘e principal of and interest on the bonds., as the same become due and
to make required deposits in théDeprecia_tion Fund and maintain the debt servi_ce :
reserve at the required le‘vel. A sufficient amount‘of the pledged ‘rev:enues- |
to‘provide for the prompt payment of the principal 6f and interest on the bonds
~is to be sét aside in a special fund designated "Parking Facilities Revenue .
Bond Fund" created by the Authorizing Ordinance. Reference is l' hereby made
to the Authorizing Ordinance for a detailed statement of the nature and extent
of the revenue pledges and security and of the rights and obligétions' of the
. City and the bondholde'rsv. | .

The bonds are subj‘ect; to redemption prior tb maturity .at the option
of the City in inverse numerical order at a price of the principal amount b‘eing
redeemed plus accrued intérest to the date of redemption, as follows:

(1) From surplus parking facilities operating revenues
on any interest payment date. :

(2) From funds from any other source on any interest
payment date on or after December 1, 1980.7

Notice of redemption shall be mailed by first ciass mail to the registered
owner of each bond addressed to such registered owner at his registered address .

and placed in the mails not less than thirty (30) days prior to the date fixed

|
!

| for redemption. Each notice shall specify the numbers and the maturities of
the bonds'being called and the date oh which they shall be presented for payment.. '
After the date specified in such call, the bond or bonds so called will cease: | |
' to bear intéresi provided funds for their ﬁayment have been deposited w.ith

the City Clerk and, except for the purpose of payment, shall no longer bé -. ol

~ protected by the Authorizing Ordihance and shall not be deemed to be outstanding

under the provisions of the Authorizing Ordinance.



This bond may be transferred only upon its sur.rerider_to the City |
~Clerk as bond registrar., together with an essignmentvduly executed by the
regi.stered owner or his ettorney or leéal repfesentative in‘ such form as shall
be satisfactory fo the bond registrar, such transfer to be made' on the bond
registration bobks maintained by the bond registrar and a new bond of like
tenor and arﬂount delivered to the transferee. The principal ef and interes.tr
on this bond shall be payable only to or upon the order of the registered owner | : '
or his legal representative. | | ey

In certain events., on the conditions, in the manner and with the

effect set forth in the Authorizing Ordinance, the‘principal of all the bonds

issued uhder the Authorizing Ordinance and then outstanding may become or
may be declared due-énd payable before the stated maturity thereof, toge;ther
with the interest accrued thereon. |

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happetg and be performed precedent 3
"~ to aﬁd in_the issuance of the bonds have existed, have happened and have
been performed in due time,l form and manner, ae required by law; that the
' indebtedness represented by the ‘bonvds »does not exceed any constitutional or |
statutory limitation; and that sufficient.revenues have been eleeiged to aﬁd .
will be set aside into the special fund provided in the Authofizing .Ordivnance
for the purpose of paying the principal of and interest on the bends. _

IN WITNESS WHEREOF, the City of Eureka Sprinvgﬂs, Arkaﬁsas, has .
caused this bond to be signed by its Mayor and City Clerk, and to be- sealed .
with the seal of the City, all as of the first day of December, 1975. |

. CITY OF EUREKA SPRINGS, ARKANSAS
ATTEST: D

City Clerk . ’

(SEAL)



~Section 6. 'I"hat upon delivery of the bonds the City tvill prooeed
promptly to ~acquire and construct the parking facilities, which slhall be continuously
operated as a revenue producmg undertakmg ‘All moneys received from the
- operation thereof shall be deposited in such deposxtory or dep051tor1es for the
City as may be lawfully designated frorn_time to time by the Commission, provided
that such depository or .depositories_shall hold membership 'in the Federal
Deposit Insuranoe Corporation. All deposit_s shall be designated so as to indicate
‘ the particular fund to which the revenues belong. Any deposit in any fund |
- in excess of the amount insured .by the Federal Deposit _Insdran_ce Corporation,
unless invested as hereinafter provided, tnust be_ secured by bonds or other
- direct or folly guaranteed obligations of the_ United States of ‘America.

Section 7. Parking Facilities Fund. All revenues derived from the

operation of the parking facilities shall be paid into a special fund; which is 4

- hereby created and designated "Parking Facilities Fund." Such revenues so
deposited in the Parking Facilities Fund are hereby pledged and shall "be applied
as hereinafter set forth. |

Section 8. Parking Facilities Operation and Maintenance Fund. There

shall be pald from the Parking Facilities Fund into a fund which is hereby -
created and de51gnated "Parking Facilities Operauon and ‘Mamtenance Fund"

(the "Operation Fund") on the first business day of each month the amount -
estimated to be necessary for the payment of operation and maintenance expenses
during that month. Moneysl in- the Operation Fund shall be used to pay the
monthly expenses of operation, repair and mamtenance of the parking facilities.

Fixed annual charges such as insurance premiums and the cost of major repair

and maintenance expenses may be computed and set up on an annual basis, SR
and one-twelfth (1/12) of the amount thereof may be paid into the Operation

Fu.nd each month .



If iﬁ any month for any reason there shall be a defic;iency in the

arf;gunt depésited into tﬁe Op.eratior.x Fund, the amount of such defici.énc'y shali .
be aaded to the amount otherwise required to be transferred ;md paid into

‘the Ope.ration Fund in the next succeeding month. ’ If in any fiscal .ye‘ar a surplus |

- shall be accumulated in the Operation .Fund which shall be in excess of the
cost of mainfaining and operating the parking facilities during the remainder
of the fiscal year then current and duriné the fiscal year then next ensuing,
any such excess shall be transferred to the Bond Fund; pfovided, however,
that any such transfer into the Bond Fuﬁd shall be in additi'on. to all 6the.r
payments required to be made into the Bond Fund.

Section 9. Parking Facilities Revenue Bond Fund. (a) After making

“the required payment into the Operaﬂon Fund, there shall be deposited from
the Parking Facilities Fund into a special fund which is ‘hereby created énd ‘
designated "Parking Facilities Revenue Bond Fund" (the "Bond Fund"), the
sums ix_l the amount and at the times hereafter stated in subsection (b) for
the purpose .of providing funds for the payment of the principal of and interest

on the bonds as they mature, according to the following schedule:

. . Bond Interest _ E ,
~ Year Amount  _Nos. June 1 December 1 - Total
(December)

1976 $2,000 - R-1 $1,687.50 $1,687.50 $5,375.00
- 1977 2,000 R-2 1,620.00 1,620.00 5,240.00
1978 2,000 R-3 1;552,50 1,552.50 5,105.00
1979 2,000 R-4 1,485.00 1,485.00 -4,970.00
1980 - 3,000 R-5 1,417.50 1,417.50 5,835.00
1981 3,000 R-6 1,316.25 1,316&25 5,632.50
1982 3,000 R-7 ©1,215.00 1,215.00 .- 5,430.00
1983 3,000 R-8 +1,113.78 1,113.75 5,227.50
1984 3,000 R-9 1,012.50 1,012.50 ° 5,025.00
1985 4,000 R-10 911.25 911.25 ©5,822.50
1986 4,000 R-11 776.25 776.25 5,552.50
1987 4,000 ~ R-12 641.25 0. 641.25 . 5,282.50
1988 5,000 R-13 - 506.25 506.25 6,012.50
1989 - 5,000 - R-14 - 337.50 337.50 5,675.00
1990 5,000  R-15 168.75

168.75

5,337.50
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(b) A ‘There shall ce paid from the Parking Facilities Fund into the
-Bond ?u,nd on the first business day. of each month until all outstan_dihg boﬁds,
pri‘ricipal and interest, have been paid, or adequate‘ provision made for such |
payment, a sum equal to 1/5 of the next installment of ihterest and 1710 of
the next installment of principal of all outstanding bonds, until a debt ‘service
reserve has been accumulated in an amount equal to the average annual principal
- and interest requirements on all outstanding bonds (the "required level") .

When the debt service reserve has been established and so long as it is maintained

~at the required level the fnonthly payment.s may be reduced to a sum equal

to 1/6 of the nekt installment of interest an.d 1/12 of the next installment of
principal of all outstanding bonds, but if there are any expenditures' therefrom,
in accordance with the provisions hereof, the debt serizice reserve shall be
. brought back ‘to the required. level ae soon as possible through the increased
monthly deposits equal to the sum of 1/5 and 1/10, respectively, of the next
" installments of interest and. principal of all outstanding bonds. The City may,

at any time or from time to time, increase the level of the debt service reserve
- by making deposits therein from moneys remaihing in the Parking Facilities
Fund after the required provision for all other funds has been made and/cr
f_rdm revenues derived from the gross receipte tax not required to be _deposited :
in the Bond Fund and/or in the Operation Fund in.accordance with the proQisiops
of Section 8 of this Ordinance. Expeﬁditures shall be made from the debt |
llservice re.serve only for the purpose of and to th.e extent necessary to prevent
a.default in the p_ayment of the principal of and interest.on the bonds.

| (c) If the revenues in the Parking Facilities Fund shall be insufficieht

to make the required payment on the first business day of the following month
into the Bond Fund, then the amount of any such deficiency in the payment
made shall be added to the amount otherwise required to be paid i;to the Bond y

Fund on the vﬁrst' business day of the next month.
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‘(d) When the moneys in the Bond fund shall be and remain sufficient
to 'pay the principal of and interest on all the bonds then outstanding', there
'shall, be no obligation to make any further payments into the Bond Fund.

| (e) All moneys in the Bond Fund shall be used solely fd_r the purpose
of paying the principal of and interest on tne bonds as the same become due,
except that if at any time there shall be accumulated in the Bond Fund a surplus
‘ in excess of the amount necessary to insure the prompt payment of the prmc1pal
of and interest en the bonds, as the same'becomedue, and to maintain the
- debt service reserve at the required level, such surplus may be used as the -
City Council of the City shall determine, to redeem bonds prior to matunty
‘1n the manner provided herein for redemption prior to maturity or may be
transferred to the Parking Facilities Pund

(f) There shall be withdrawn from the Bond Fund at}le.ast five (S5)
days before any principal or interest due date and deposi.ted with the City
lClerk ‘an amount equal to the amount that will be due for the sole purpose
of paying the same, and no withdrawal of funds from the Bond Fund shall
| be made for any other purpose except in the case of an accumulage_cf_surplus
which may be used as aforesaid in (e) . Al deposits shall be a‘c\~t\f;e sole risk

-

of the City and shall not operate as a payment of bond until so applied.

(g) The bonds shall be specifically secured by a pledge of all revenues

required by this Ordinance to be placed into the Bond Fund. The pledge in
-favor of ‘the bonds is hereby irrevocably made according to fhe terms of this
Ordinance, and the City and the Commission and the officers and employees
of the City and the Commission shall execute, perform and carry out the terms

thereof in strict conformity with the provisions of thie Ordinance.



Section 10. Parking Facilities Depreciation Fund. After making

.the required paym.ents into the Operation Fund and the Bond Fund, there shall
be paid frofn the Pafking Facﬂiﬁes Fund ‘into a fund which is hereby created
'and designated. "Parking Facilities Debreciation Fund" (the "Depfeciation Fund") %
: | ‘on the first business day of the month immediatelyb folloWing the month in which
the parking facilities become revenue producing and continuing on the first
business day of each  month thereafter whilé any of fhe bonds are outstanding,
3% of the revenues derived from the operation of the parking facilities'. The
- moneys in .the Depreciation Fund shall be used solely for the purpose 'of paying
the cost of replacements made necessary by the depreciation of the parking.
facilities except, if at any ﬁme the amount of moneys on deposit in the Bond
__Pund shall be iﬁsufficient to pay the principal of and interest on the bonds
~as the same become due, moneys in the Depfeciation Fund shéil be used to
* the extent nécessary to cover any'_such deficiency.

If in any fiscal year a surpius shall be accumulated in the Depreciation
Fund over and above the amount necessary to defray the cost of the vprobable‘.
replacements during the then cu.rrent fiscal year, and the next ensuing fiscal
:year, such surblus may be transferred and paid into the Bond Fund; prqvided,
however, ‘that such payments into the Bond Fund shall be in addition to all
~ other payments hereinbefore fequired to be made into the B»on.d Fund.
| Sec-tion. 11. Any moneyls remainin;/‘;the Parking Facilities Fund ;fter
required provision for all other funds has been made, in 'accordancevwith the
.provision's perta_ining fheréto hereinabove set forth, méy be used, as dete‘rmined'

by the City Council of the City, for any or all of the following purposes:
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. (1)"‘ Redemption of bonds priof to maturity; or
(.2) The construction and equipment (includihg.payment of debt
- service and relatgd expenses and charges in 'connection with; bonds issued .-
therefor) " of improvements and'édditions to the parking facilities or of other
" parking facilities (including acquisition of land"land payme:"lt of any other related |
" expenses) located elsewhere in the City; or » 5 | |
‘(3) For any lawful purpose.
Section 12. The City hereby expressly pledges, and covenants to

use, revenues derived from the City gross’ receipts tax levied by Ordinance
"No. 936, as amended by Ordinance No. 942, of the Ordinances of the City,
pursuant to the authority of Act No. 185, to fhe extek;t, and only to .the extent,
that such revenues may be required, together with revenues derived from fhe :
parking faéilities, to make all required deposits‘unde.r this Ordinaﬁce into fhe :
‘ Operation Fund and into the Bond Fund in accordance with the provisions of
this Ordinance. Ali revenues deriQéd from the‘ City gross receipts tax not reqﬁired
for thg purposes aforesaid shall be released from this pledge (subject to the
| subsequent provisions hereof) and may be used by ;che City for any lawful
purpose; In this regard, the Commission is hereby authorized to use from

time fo time all of the revenues derived from the Cify gross receibts tax for

any purpose authorized by Act No. 185, or by Ordinance No. 936, as amended .
by Ordinancé No. 942, or as authorized from time to time by any épplicable |
law or ordinance, subject in all ihstances to the priority of pledge and claim
on such revenues in favor of these bonds. If, at any time, it appears that
revenues derived from the City gross receipts ta# will be needed, as reasona.xbly.

determined by the purchaser on the basis of projected revenues from the parking .
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.f'acilities and expenditures thereof required by the previsions of this Ordinence,
- the purchaser shall .notify. the Commission of such need and of the amount determined
by the purchaser that will be needed. Thereafter and uhtil.notified by the
purchaser to the contrary, the Commissien shall depos‘itdin the Operation Fund
and ‘in the Bond f‘und the amounts from th.e City gross receipts tax so specified
in fhe notice from the purch.ase‘r .to the Commission. |
| ‘The City and the Commission covenanf and agree thatr Athey will at
all times while any of these bonds are outstanding, continue to collect the City
gross receipts tax }in at least the ainount neeessary to enable the Citﬁ/'to 'disc}j'xarge
.its obligations set forth in this Section 12 and in this Ordinance.‘ |
For all purpeses hereunder .the required amount'of revenues derived"'
from the City gross receipts tax to satisfy the pledge in favor of these bonds
-shall be considered part of the "pledged fevenues," or revenues pledged to
these bonds, fordpurposes of Section 13 and all othef se.ctions and provisions
of this Ordinance. All refer-ences herein to "City" in connec’don with‘the City
gross receipts tax, or in connection with the functions of the Commission, shall,- .
where applicable, be deemed to mean or include the Commission.‘
The above pledge of fevenues deriVed from the City gross receipts
tax is hereby expressly conditioned as follows: Tﬁe ple.dge of revedu’es derived
~ from the City gross receipts tax may, at the _option of the City _Cduncil of the
City, be terminated in the event: .‘ (a) for any period of five (5) consecutive
years during which, in each year of the 'periQd, revenues derived from the
operation of the parking facilities are sufficient to cover operation and maintenance
expenses, th‘e required deposit in the Depreciation Fund and leave a balance
equal to not less than 150% of the average anndal debt service requirements
‘on all outstanding bonds: and (b) the debt service reserve established by Section
9(b) of this Ordinance has been increased to a level equal to at.least‘ two times

the required level specified by Section 9(b).
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Section 13. | The City'cernants that it will not issue any bonds,

or incur any obligation,. secured by a prior or parity lien on or prior or par'ity
pledge of.the revenues pledged to these bondsr N‘othing herein, however,
-shall prohibit the City from issuing obligations, secured by a subordinate lien
on, or subordinate pledce of, the revenues pledged to these bonds. |

~ Section 14. .vThat it is hereby covenanted and agreed by the City
with the holders» of the bonds that the City 'and the Commission will faithfully
and punctually perforrn all dnties with reference fo the parking facilities and
the bonds, required by the Constitution and laws of the State of Arkansas and |
by this Ordinance including the chargmg and collecting of sufficient rates
and charges for the use of the parking facilities and the collection of the 1% Clty
gross receipts tax, as herein specified and covenanted, the segregating of
the revenues pledged hereby ‘and the'applﬁfing of the pledged 'revenues to the
respective funds created hereby. |

Section 15. That the bonds shall be subject to redemptlon prior

to matunty in the manner and in accordance with the terms set out in the bond

" form.

Section 16. That the City will keep or cause to be kept proper books
of accounts and records (separate from all other accounts and records) in which
complete and correct entries shall be made of all transactions relating to the
parking facilities and the operation thereof , and such books shall.be available
for inspection by the .holder of any of the bonds at reasonable times.and nnder _
reasonable circumstances. The City.agrees to haveb thes.e records audited by
an independent public accountant at least once each ?ear, and a copy of the
audit shall be delivered to the purchaser. In the event the. City fails or refuses
to make the audit, the purchaser may have the audit made and the cost .thereof |

shall be charged against the Operation Fund.
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Section 17. 'That the City co.venants and agrees that the parking
facilities will be maintained; in good- condition and that the parking facilities
will be opera‘_ced_ in an eﬁicient manner and at reasonable cost. Whﬂe any
of the bonds are outstanding, the City agrees that it will insure and at all .
times keep insured with fire and extended coverage insurance, in the amount
'of the full insurable value, in responsibble insurance companies authorized and
qualified‘ under the laws of the State of Arkansas to assume the risks, rhe properties
of the parklng facilities at least to the extent that such properties would be
’covered by insurance by private companies engaged in similar types of Operatlons,
as reasonably determined by the City. In the_ event of loss, the proceeds of
sueh insurance shall be appiied solely toward the reconstruction and repiacement |
of the parking facilities. If such proceeds are more than sufficient for snch
purposes, the balance remaining shall be deposited to the credit of the Bond
Fund, and if such proceeds shall be insufficient for such purpeses, the insufficiency
shall be eupblied, first, frem moneys in the. Depreciation Fund, secend, fronx
-surplus moneys in the Operation Fund, and, third, from snrplus moneys in
' the Parking Facilities Fund. Nothingherein shall be construed as requiring‘
the Clty to expand any funds for operation and maintenance of the parking
facilities or for premiums on insurance other than the pledged revenues, but
_ ‘nothing herein shall be construed as preventmg the City from doing so.

Section 18. That the City covenants and agrees that so Iong as any
bonds authorized hereby are outstanding, it will not mortgage or cherwise
encumber the parking facilities, or any part thereof , and will not _sell-, lease
or otherwise dispose of any substantial portion of the samev without the prior

written approval of the 'purchaser.
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Section 19. (aj That if there be any default. in the payment of
“the prmc1pa.1 of and interest on any of the bonds, or if the City defaults in
'the performance of any covenant contained in this Ordmance the holders of
not less than ten percent (10%) in principal amount of the bonds then outstanding
bmay_‘, by proper suit compel the performance of the duties of the officials of_'
the City and the Commission under the Constitution and laws of the State of
lArkansas and under this.Ordinance,‘ and take any action or obtain any proper
relief in law or in equity available under the Constitution and laws. of the State
- of Arkansas. And, in the case of a default in the payment of the principal
of and interest on any of the bonds, the holders of not less than ten percent
(10%) in pri_ncipal amount of the bonds then outstanding shall, apply in a px-‘oper.
action to a Court of co.mpete’nt jurisdiction for the appointment of a feceiver |
to administer the parking facilities on behalf of the City and the' bondholders &
- with power to charge and collect (or by mandatory'injunction or otherwi.se |
to cause to be charged and collected) rates and charges sufficient to provide
for the payment of the bonds and interest thereon and for the .payment of operation
_and ‘maintenance expenses and to apply the revenues and income in conformity
with the applicable l_aws of the State of Arkansas and with this Ordinance.'

-When all defaults in orincipal and interest payments have been cured, the custody

' - and operation of the parking facilities shall revert to the City.

(b) It is understood and intended that no one or.: more holders of
the bonds hereby secured shall have any fight in any manner whatever by .
hi's or their action to affect, disturb or prejudice the secur§ty of this Or'dinance,
or to enforce any rlght hereunder except in the manner herein provided, that
all proceeds at law or in equity shall be instituted, had and mamtamed in
- the manner herein provided and for the benefit of all holders of the outstanding
bonds and coupons, and that any individual rights of action or other right
“given to.one. or more of such holders by law are restricted hy this Ordinance

to the rights and remedies herein provided.
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| (é) That nd rlemedyiherein conferred upon or reserved to the holder
of the bonds is intended to be exclusive of any other remedy or remedies herein
provided, .and each and every such ‘remedy’ shall be cumulaﬁve .and shallvbe |
in addition ‘to every‘ other remedy given hereuﬁder or 'giveri by any law or
by the Cohstitution of the State of Arkahsas.

(d) That no delay or omission of '_che: holders of the bonds to exefcisé
any right or power accrued upon any default shall impair any such right or
powér or shall.berconstrued tq be a waiver of any such default or an acquiescence
therein, and every power and remedy given ‘by this Ordinance to the holders
of the bonds may be.ex‘ercised’from time to time and. as often as may be deemed- =
| ‘expedient. |

(.e) That the holders of not less than ten percent (10%) in principal
“amount of the bonds then outstanding may waive any défault which shall have"
been remedied before the entry of final judgment or decree in any suit, action
or proceeding institute.d under the provisions of this Ordinance or before the %
completion of the enfofcement of ahy other femedy, but no such v_vaiver. shall
extend to br affect any other existing or any subsequept default or defaults ’
or impair any righ_ts ‘or rémedies conseque_nt 'ghereon.

Section 20. (a)' Moneys in the debt service reserve shall be invested
and rE\invested pursuaht to the direction of the Qity in.d;rect obligations of
or obligations thé principal of aﬁd interest on which are unconditionally guaranteed
by, the United States of America, which shall mature, or which sha_ll be subject. .
to redemption by the hoi_der therebf , at the option'lof such holder not later |
than ten (10) years after the date of each such iﬁvestment. '

(b) Moneys held for the credit of 'any fuﬁd (other than the debt
service reserve) may, at the option of the City, be invested and reinvested
| pursuant to the direcﬁon of the City in direct oblicjations of; or obligations
the principal of and interest on which are unconditionélly guaranteed by, the
United States of America, in bank certificates of deposit, or any lawful investment,
which shali mature, or which shall be subject to redemption by the holder
thereof, at the option of such holder, not later than the date.o_r da_xtes. when
the moneys held for the credit of the particular fund will be required for t‘heg

purposes intended as specified by the City.
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Section 21. That in the event the office of Mayor, City Clerk, Commission,
or City Council shall be abolished or any two or more of such offices shall be merged or
consolidated or in the event the duties of a particular office shall be transferred to another ‘

office or officer, or in the event of a vacancy in any such office by reason of death,

resignation, removal from office or otherwise., or in ‘the event any such officer . |
shall become incapable of pe_rforming the duties of his office by reason of sickness,.
absence from the City or otherwise, all 'powers conferred and all obligations |
and duties imposed upon such office or officer shall'be‘perforrned by the office
or officer succeeding to. the principal functions thereof, or by the office or .
_officer upon' whom such powers, oblig.ations and duties shall be imposed by
law. . | | |

Section 22. That the provisions of_ tnis Ordinance shall constitute ;
a binding contract between 'the City and the holders of the outstanding bonds |
issued 'hereunder,- and the City will at all times strictly adhere to the terms
and provisions' hereof and fully discharge all of its obligations hereunder.
Subject to the terms and provisions contained in this section and not otherwise,
| - the holders of not less than seventy-five percent (75%) in aggregate orincipal
‘amount of the bonds then outstanding shall have the right, from time to time, :
anything contained in this Ordinance to the contrary nothwithstanding, to 'consent._
| -to and approve the ‘adoption by the City of such ordinance supplemental hereto
"~ as shall be necessary or desirable for the purpgése of modif{/ing, altering, amending,
: adding to or rescinding, in any particular any of the terms or provisions contained
' in this Ordinance or in any supplemental ordinance;' provided, however, that
noth_ing contained shall permit or be construed as permitting (a) an extension
of the maturity.of the principal of or ihe interest on any bond issued hereunder,
‘or (b) a reduction in t:he principal amount of any bond or the rate of interest
thereon, or (c) the création of a lien upon or a pledge of revenues other than
as expressly authorized by the appropriate provisions of this Ordinance as
now adopted, or ,(d) the Creation of a vprivilege of priarity oi' .any-bond or‘
vbonds over any other bond or oonds, or (e) a'reduction in the aggregate principal

amount of the bonds required for consent to such supplemental ordinance.
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Section 23. That when the bonds have been executed and the seal
of the City impressed as herein provided, they shall be delivered to the purchaser
upon payment in cash of the .purcha.se price plus accrued interest to the date
of delivery of the bonds (called "total sale proceeds"). ’Ifhe'City shail deposit |

the total sale proceeds in a special account of the City designated "Parking

Facilities Construction Fund" (the "Construction Fund"), in a depository designated -

by the City that is a member of the Federal Deposit Insurance Corporation.

The moneys in the Construction Fund in excess._of the amount insured by the
Federal Deposit Insurance Corporation, ~unless invested as.herein authorized,'shall
becontinuously secured by bonds or other direct or fully guaranteed obligétions
of the United States of America. The moneys in the.Construction Fund shall

be disbursed vsolely in payment of the cost of accomplishing ihe parking facilities,

paying necessary expenses incidental thereto (including payment of interest

" during construction) and paying the expenses of issuing the bonds. Disbursements |

shall be on the bes'is of checks or requisi'tions which shall contain at least
" the followino information:_ the person to whom payment is being made; the
amount of the playment; and the purpose by general classification of the payment.
'Each check or requ1smon must be 51gned by one designated representatlve |
~of the Commission and 1f de51red by the City Counc11 and so spe01f1ed as the
depository of the Construction Fund, by one other person d.es1gnated by the
City Council.» If reduisitions are used, the depository shall issue its check
upon the.Construction Fund payable to the person designated in the requisition.
"The .depository of the Construction Fund shall b'e required to keep. accurate
.records as to all payments made on the ba51s of requ1s1t10ns and the Commissmn
shall keep accurate records of all payments made on the basis of checks.

| When the acquisition and construction of the'parking facilities have
been completed and all required expenses paid from the Construction Fund

in connection with the parking facilities and the issuance of the bonds, this
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fact shall be evidenced by a certificate slgned by the designated representative
of the Commission and by the Mayor, which certificate shall state, among other
things, the date of the completion and that all obligations payable from the
Construction Fund have been discharged. A copy of the certlflcate shall be
flled. with the depository of the Construction Fund and upon recelpt thereof the
depository of the Construction Fund shall take the necessary steps to transfer
any remammg balance in the Constructlon Fund to the Parking Pac111t1es Fund
created by this Ordinance.

Section 24. That the provisions of this Ordinance are hereby declared
to be separable, and if any provisions'shall for any reason be held illegal |
~or-invalid, such holding shall not affect the validity.of the remainder of the
- Ordinance.

Section 25. That all ordinances and parts of ordinances in conflict v:

herewith are hereby _repealed to' the extent of such conflict.

Section 26. That the Cornmission heretofore created pursuant-to the‘

provisions of Act No. 185 shall continue in office and shall continue to perform
-'the- duties specified by Act N-o. 185, by the ordinance creating the Commission, _

and by this Ordinance, and references herein to"'City." shall.when applicable
"be construed to include the Commission. |

Section 27. That this Ordinance shall not create any right of any
' character and no right of any character shall arise under or pursuant to it.

until the bonds authorized by this Ordinance shall be issued and delivered.

Section 28. That it is hereby ascertained and declared .that the parking

facilities shonld be completed as soon as possible in order that the parking
- facilities be made available to the City and its inh.abitants and visitors at the
earllest poss1ble time, all of which is hereby declared to be necessary for
the welfare of the citizens of the City. Such cannot be accomplished‘witho‘ut

the issuance of the bonds authorized by' this Ordinance, and therefore an emergency
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is hereby'declared'to exist, and this Ordinance being necessary for the immediate
preservation of the public peace, health and safety shall take effect and be

‘in force from and after its passage.

- PASSED: —November 15 , 1975. , ) ‘
- o ~ APPROVED: LA
A | | W_e ‘
Q%J%ﬁ?&ﬁm S Mayor
: Clty Clerk g T ; L

(SEAL) I T



CERTIFICA_TE |
The undersigned, Ci_ty Clerk of the City of‘Eureka Springs, Arkansas;
'hereby cert1f1es that the foregomg is a true, correct and compared copy of Ordi-
" nance No. __9__8_2, passed at a | regular session of the City Council of Eureka
Springs, Arkansas, held at the regular meeting place of the Council at 19, QQ

‘o'clock a .m., on the _ 15tn day of Novemher , 1975, and that the Ordi-

nance is of record in Ordinance Record Book No. 3 page 560 .
now in m? possession. - - | ( |
) o 'GIVEN under my hand and seal this 15th day of November | .
1975, e T

//—/?4'75/ Sl i s W %MM

: _— 2 ™, 'ty Clerk v

(SEAL)




EXCERPTS FROM MINUTES OF A MEETING OF THE

' EUREKA SPRINGS, ARK, CITY COUNCIL HELD

7)cre 2 lF o5 IK5 1975

The City Council of the City of Eureka Springs

Arkansas met in _/Y% é?“ /QQ ) session at its regular meeting place in

Eureka Springs . Arkansas at _/0. QQ o'clock ﬁ .m., on the
/,ﬁ (7 (day of 77/7/7/4;., J{/L/ 18975 . The following were present:

Mayor Zfﬁ %//Z ; City Clerk 777 oo MU »

7

; and Aldermen Z/QO{)OM//
(ﬂ(ﬁ)ﬁ‘ﬂfiﬂ/ N e e AP 4 /772&;.7//&

Absent: y‘é/d‘/}éé’f ot Z /ﬁﬁ@e’z{

The Mayor stated that consideration should be given to an ordinance

providing for the acquisition of a site for and construction of parking facilities

This was a matter with which the Council was familiar and after a discussion,

Alderman ff@fb;@// introduced an ordinance entitled:

AN ORDINANCE PROVIDING FOR THE ACQUISITION OF A
SITE FOR AND CONSTRUCTION OF PARKING FACILITIES

IN THE CITY OF EUREKA SPRINGS, ARKANSAS; PROVIDING
FOR THE ISSUANCE OF MUNICIPAL PARKING REVENUE
BONDS; PROVIDING FOR THEIR PAYMENT AND SECURITY:;

PRESCRIBING OTHER MATTERS RELATING THERETO: AND
DECLARING AN EMERGENCY .

and the City Clerk read the ordinance in full.
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Alderman ﬁ/gy;dA , seconded by Alderman

77?4;) g7 ) . , moved that the rule requiring the reading of
an ordinance or resolution in full on three different days be suspended and
that the ordinance be placed on its second reading. The Mayor put the question

on the adoption of the motion and the roll being called, the following voted avye:

yYI I s(]é)OA//?/ . Kgﬁg)om{l ag/ﬁﬂzﬁ/ )
ﬁ?&;? cz 0

and the following voted nay:  None

Thereupon the Mayor declared that at least two-thirds of all members
of the Council having voted in favor of the motion to suspend the rule, the

motion was carried and the rule suspended. The ordinance was then read by

the City Clerk

Alderman Magee 7 , seconded by Alderman

Bland then moved that the rule requiring the reading of an

ordinance in full on three different days be further suspended and that the
ordinance be placed on its third reading. The Mayor put the question on the

adoption of the motion and the roll being called the following voted aye:

— Westphal, Fagan, Bland and Magee

and the following voted nay: __ None

The Ma'yor declared that at least two-thirds of all members elected to
the Council having voted in favor of the motion to suspend the rule, the motion
was carried and the rule suspended. The ordinance was then read by_ the City

Clerk .
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Alderman __ Magee , seconded by Alderman

Bland. , moved that the ordinance be adopted. The question

was put by the Mayor on the adoption of the motion and the roll being called,

the following voted aye:

Westphal, Eagan, Bland and Magee

and the following voted nay: None
Alderman Magee , seconded by Alderman
Bland , moved that Section 28 , the emergency clause,

be adopted, and on roll call the following voted aye:

Westphal, Eagan, Bland and Magee

and the following voted nay: _None

The Mayor thereupon declared the ordinance and the emergency clause

adopted and signed the ordinance, which was attested by the City City

and impressed with the seal of the City. The ordinance was given No. 988 .

(Matters not relating to _adoption of an ordinance providing for the

acquisition of a site for and construction of parking facilities are omitted.)

There being no further business, the Council adjourned.

e,

Mayor

ATTEST:

‘_V,.('fity Clerk

901/& \\Q\/]f?@% 24 fm

(SEAL)



CERTIFICATE

The undersigned, City Clerk of Eureka Springs , Arkansas,

hereby certifies that the foregoing pages numbered 1 to 3, inclusive, are a
true and correct copy of excerpts of the minutes of a meeting of the City Council

of the City of Eureka Springs , Arkansas, ata regular session

held at the regular meeting place of the Council in said City at 10:00 a 'm,

on November 15 , 19 75 , and the time and place of the meeting was

furnished to each person who made a request therefor in accordance with the
provisions of Act No. 63 of the Acts of Arkansas of 1967.

CERTIFIED this 15th day of November , 19 75

Vg
/

-

e L s .
W(/\/\’{ %M&@f%%@
/,CTTY CLERK

(SEAL)



NOTICE OF AND CONSENT TO MEETING OI' COUNCIL

The undersigned hereby acknowledge receipt of official and timely notice

of a meeting of the City Council of the City of Eureka Springs

Arkansas, to be held on ZZm 2@4//1/_2 J L5, 1975, at /c7 w5 ©o'clock

¢ .m., at the regular meeting place of the Council in the _City of

Eureka Springs , Arkansas, the purpose of the meeting being:
the consideration of an ordinance providing for the acquisition

of a site for and construction of parking facilities

and for the transaction of such other business as r-ﬁgy properly come before the
Council.

The undersigned further consent to the meeting at the time and place and
for the purposes hereinabove set forth and hereby ratify all action taken at said

meeting for said purposes.

G |
: AN }(/J ///M%x’é% Gt
" City Clerk




