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NOTICE OF AND CONSENT TO MEETING OF COUNCIL

The undersigned hereby acknowledges receipt of official and timely

notice of a meeting of the City Council of the City of Eureka Springs

ff] ^
Arkansas, to be held on *//i.£-L^,£L^f7^J , 19_74, at J2, o'clock

at the regular meeting place of the Council in the City of Eureka Springs

Arkansas, the purpose of the meeting being:

To consider an Ordinance Authorizing the Issuance of Hospital
Revenue Bonds and the Execution of a Trust Indenture

and for the transaction of such other business as may properly come before

the Council.

The undersigned further consent to the meeting at the time and place

and for the purposes hereinabove set forth and hereby ratify all action taken

at said meeting for said purposes.

Mayor

CityClerk



EXCERPTS FROM MINUTES OF MEETING OF THE

EUREKA SPRINGS, ARKANSAS , CITY COUNCIL,

HELD , 19 74

The City Council of the City of Eureka Springs
N

Arkansas met inxZ^i^^—<J^ session at its regular meeting place in

.3.Eureka Springs , Arkansas, at o'clock $ .m . , on the

day of , 1974 . The following were present: Mayor -

, City

u

Absent:

The Mayor stated that consideration should be given to an ordinance

authorizing the issuance of Hospital Revenue Bonds

This was a matter with which the Council was familiar and after a discussion, Alderman

introduced an ordinance entitled:

"AN ORDINANCE AUTHORIZING THE ISSUANCE OF HOSPITAL
REVENUE BONDS, SERIES 1974, FOR THE PURPOSE OF
FINANCING A PORTION OF THE COST TO THE CITY OF THE
CONSTRUCTION AND EQUIPMENT OF A- HOSPITAL EXTENSION
TO SERVE THE MEDICAL AND HOSPITAL NEEDS OF ITS IN-
HABITANTS; AUTHORIZING A TRUST INDENTURE SECURING
TPIE BONDS; PRESCRIBING OTHER MATTERS PERTAINING
THERETO; AND DECLARING AN EMERGENCY"

and the City Clerk read the ordinance in ful l .
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' AAlderman / t-M^,^-^-^""~' _ , seconded by Alderman,

, moved that the rule requiring the reading

| of an ordinance or resolution in full on three different days be suspended and
i
| that the ordinance be placed on its second reading. The Mayor put the question
I
! on the adoption of the motion and the roll being called, the following voted aye:

fcc. .
^ IfV. _ • . . _ V '• , - / , ; * .' '. *• *"

' ^ ,T

and the following voted nay:

; Thereupon the Mayor declared that at least two-thirds of all

members of the Council having voted in favor of the motion to suspend the rule,

the motion was carried and the rule suspended. The ordinance was then read

by the City Clerk ___. '"-?

Alderman /.̂ C-€L-^L- , seconded by Alderman

?xX then moved that the rule requiring the reading of an
j • ;.
| ordinance in full on three different days be further suspended and that the ordinance
i

: be placed on its third reading. The Mayor put the question on the adoption of

the motion and the roll being called the following voted aye:

and the following voted nay:
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The Mayor declared that at least two- thirds of all members elected

to the Council having voted in favor of the motion to suspend the rule, the

motion was carried and the rule suspended. The ordinance was then read by

the City Clerk _ .

Alderman _ /^^x^x^-y •- t seconded by Alderman_ . ^_

' _ , moved that the ordinance be adopted. The
ff

question was put by the Mayor on the adoption of the motion and the roll

being called, the following voted aye:

and the following voted nay:

Alderman _ A/K ^^ ^jj^.y-' _ , seconded by Alderman
A ' , " ' ~3~ .......
' & CLX_A^ t moved that Section 6 / the emergency

clause, be adopted, and on roll call the following voted aye;

. Cfi-^W-*-*--*—. M^-^L^LJ^^-^- V-

and the following voted nay:

The Mayor thereupon declared the ordinance and the emergency

clause adopted and signed the ordinance, which was attested by the City

Clerk and sealed with the seal of the City. The ordinance was

^A ^given No. ' '^ s .

(Matters not relating to the Ordinance authorizing the issuance

of Hospital Revenue Bonds are omitted.)

There being no further business, thedouncil adjourned.

Mayor
ATTEST: //

City Clerk

(SEAL)



C E R T I F I C A T E

The undersigned, C ity Clerk _ of

_ Eureka Springs _ t Arkansas , hereby certifies that the foregoing

pages numbered 1 to 3 , inclusive, are a true and correct copy of excerpts

of the minutes of a meeting of the City Council of _ Eureka Springs _ ,

Arkansas at a 'D-JL-C^UL1^-' session held at the regular meeting place of

the Council in said City at J^.CC o'clock _ .m . , on the ̂ ^ day

C ?7 - /• of .•//L&/t£Vv/ _ , 19_7.i_ and the time and place of the meeting was

furnished to each person who made a request therefor in accordance with the

provisions of Act No. 93 of the Acts of Arkansas of 1967.

• City Clerk

(SEAL)



ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE ISSUANCE OF HOSPITAL
REVENUE BONDS, SERIES 1974, FOR THE PURPOSE OF
FINANCING A PORTION OF THE COST TO THE CITY OF THE
CONSTRUCTION AND EQUIPMENT OF A HOSPITAL EXTENSION
TO SERVE THE MEDICAL AND HOSPITAL NEEDS OF ITS IN-
HABITANTS; AUTHORIZING A TRUST INDENTURE SECURING
THE BONDS; PRESCRIBING OTHER MATTERS PERTAINING
THERETO; AND DECLARING AN EMERGENCY.

. WHEREAS, the City Council of the City of Eureka Springs, Arkansas

(the "City"), has determined that it is essential to the meeting of the hospital

and medical needs of the City and its inhabitants that there be constructed

and equipped (including the acquisition of any necessary site or sites) an

extension (the "extension") to the Hospital, all at an estimated cost to the

City of $100 ,000 , including necessary expenses and necessary expenditures

incidental thereto and to the issuance of bonds (the "construction"); and

WHEREAS, in order to finance a portion of the cost to the City, the

City has determined that it would be in the best interest of the City and its

citizens to issue and sell Hospital Revenue Bonds under the provisions of Act

No. 175 of the Acts of Arkansas of 1961 , as amended ("Act No. 175") , in the

principal amount of $ 7 5 , 0 0 0 , with the balance of the costs to be obtained from

available funds of the City; and

WHEREAS, the bonds have been sold to Powell & Satterfield, Inc. ,

Little Rock, Arkansas (the "purchaser"), at a price of par and accrued interest

for bonds bearing interest at the rate of 6% per annum, being the best terms

available, and the purchaser has , pursuant to the terms of the contract of sale,

elected to convert the bonds to an issue in the principal amount of $79 ,500 bearing

interest at lower rates of interest and described in detail hereinafter, and the

City has examined the conversion and has found that it is in accordance with the

provisions of the contract of sale and that by virtue thereof the City will receive

no less and pay no more than it would receive and pay if the bonds were not

converted; and



WHEREAS, it is necessary and appropriate in connection with the

authorization and issuance of the bonds that the City execute and deliver a

Trust Indenture (the "Indenture") to The Farmers & Merchants Bank, Stuttgart,

Arkansas, in favor of the holders of the bonds;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City

of Eureka Springs, Arkansas;

Section 1 . The construction and equipment of the extension to the

Hospital (including the acquisition of any necessary site or sites) shall be

accomplished.

Section 2. To provide for the authorization of and to secure the

bonds and to prescribe the terms and conditions upon which the bonds are to

be secured, executed, authenticated, accepted and held, and to provide for

the sale and delivery of the bonds, the Mayor and City Clerk of the City are

hereby authorized and directed to execute the Indenture and to affix the seal

of the City thereto and to attest the Indenture, and the Mayor and City Clerk

are hereby authorized and directed to cause the Indenture to be accepted,

executed and acknowledged by the Trustee, with the Indenture, which con-

stitutes and is hereby made a part of this Ordinance, to be in substantially

the following form:



-

FORM OF TRUST INDENTURE APPEARS HERE
BUT IS NOT INSERTED IN THIS TRANSCRIPT —

SEE PAGE 27 FOR AN EXECUTED COPY OF THE FORM

8



Section 3. The Mayor and the City Clerk for and on behalf of the

City are authorized and directed to do any and all things necessary to effect

the execution and delivery of the Indenture, its execution and acceptance by

the Trustee, the performance of all obligations of the City under the Indenture,

the execution and delivery of the bonds, and the performance of all other acts

of whatever nature necessary to effect and carry out the authority conferred

by this Ordinance and the Indenture. The Mayor and City Clerk are further

authorized and directed for and on behalf of the City to execute all papers,

documents, certificates and other instruments that may be required for the

accomplishment of the authority conferred by this Ordinance and the Indenture

and to evidence that authority and its exercise.

Section 4. The provisions of this Ordinance are severable. If any

provisions of this Ordinance shall for any reason be held invalid or inapplicable

to any person or circumstance, such holding shall not affect the validity or

applicability of the remainder of the Ordinance.

Section 5 . All Ordinances and Resolutions or parts thereof in conflict

herewith are hereby repealed to the extent of such conflict.

Section 6. it has been found and it is hereby declared that the need

for adequate hospital facilities endangers the life, health and welfare of the

inhabitants of the City, and that adequate facilities can be made available

only by the issuance of the Series 1974 Bonds" authorized by this Ordinance.

Therefore, an emergency is declared to exist and this Ordinance being immediately



necessary for the preservation of the public peace, health and safety shall

take effect and be in full force from and after its passage and approval.

PASSED this 2^ day of 'ntC^JU^ 1974.

CITY OF EUREKA SPRINGS, ARKANSAS
ATTEST:

/T /
By_

_ j>_ ̂  - //f> /t $^ --^--^ / Mayor
City Clerk

(SEAL)

10



C E R T I F I C A T E

The undersigned, City Clerk of the City of Eureka Springs, Arkansas /

hereby certifies that the foregoing is a true and compared copy of an Ordinance

passed at a f^&e-c^-^y session of the City Council of the City of Eureka

Springs, Arkansas, held at /-< o'clock P.m. , on the% ^ ' day of

///-x^<-{..£<.— 7 19_/V, and that the Ordinance is now of record in the official

records of the City in Book No. _ -- ^ , page ""^ /^ , in my possession as

such City Clerk.

20-'*
GIVEN under my hand and the seal of the City this day of

City Clerk

11



Affidavit of Publication
COUNTY OF CARROLL
STATE OF ARKANSAS ss.

ORDINANCE NO. 963 do solemnly swear that I amamount of $79,500 bearing l^'-e^-'

O R D I N A N C E toestand dSbSln Setaii r' P^prietoC manager, or chief accountant) of THE EUREKA
A U T H O R I Z I N G THE hereinafter, and the City has TIMES-ECHO, and that the same is a weekly newspaper and
ISSUANCE OF HOSPITAL examined the conversion and
REVENUE BONDS, SERIES has found that it is in ac-: general and bona fide circulation in Carroll County, Arkansas

cordance wim the provisions of lted and blished at Eureka Springs, in Carroll County, Ar-
the contract of sale and that by s- '• '
virtue thereof the City will i THURSDAY of each week; that the advertisement hereto
receive no less and pay no

A N

FINANCING A PORTION OF
THE COST TO THE CITY OF
THE CONSTRUCTION AND
EQUIPMENT OF A more than it would receive and ;d and published in said newspaper for /—

TO
SERVE THE MEDICAL AND
HOSPITAL NEEDS OF ITS
INHABITANTS:
AUTHORIZING A TRUST
INDENTURE SECURING
THE BONDS: PRESCRIBING
OTHER MATTERS PER-
TAINING THERETO: AND
D E C L A R I N G A N
EMERGENCY.

WHEREAS, the City Council
of the City of Eureka Springs,
Arkansas (the "City"), has
determined that it is essential
to the meeting of the hospital
and medical needs of the City
and its inhabitants that there
be constructed and equipped
(including the acquisition of
any necessary site or sites) an
extension (the "extension") to
the Hospital, all --at an
estimated cost to the City of
$100,000, including necessary
expenses and necessary ex-

penditures incidental thereto
and to the issuance of bonds
(the "construction") and

WHEREAS, in order to
finance a portion of the cost to
the City, the City has deter-
mined that it would be in the
best interest of the City and its
citizens to issue and sell
Hospital Revenue Bonds under
the provisions of Act No. 175 of
the Acts of Arkansas of 1961, as
amended ("Act No. 175"), in
the principal amount of $75,000,
with the balance of the costs to
be obtained from available
funds of the City; and

WHEREAS, the bonds have
been sold to Powell & Sat-
terfield, Inc., Little Rock,
Arkansas (the "purchaser") at
a price of par and accrued
interest for bonds bearing
interest at the rate of 6 percent
per annum, being the best
terms available, and the
purchaser has, pursuant to' the
terms of the contract of sale,
elected to convert the bonds to
an issue in the principal

, were no'e times, weekly, and the dates of said publication are as follows:
converted; and

WHEREAS, it is necessary

19

and appropriate in connection
with the authorization and
issuance of the bonds that the
City execute and deliver a
Trust Indenture (the "In-
denture") to The Farmers & iy
Merchants Bank, Stuttgart,
Arkansas, in favor of the
holders of the bonds;

NOW, THEREFORE, BE IT
ORDAINED by the City
Council of the City of Eureka
Springs, Arkansas:

Section 1. The construction
and equipment of the extension
to the Hospital (-including the
acquisition of any necessary
site or sites) shall be ac-
complished.

Section 2. To provide for the
authorization of and to secure
the bonds and to prescribe the
terms and conditions upon
which the bonds are to be
secured, executed, authen-
ticated, accepted and held, and
to provide for the sale and
delivery of the bonds, the
Mayor and City Clerk of the
City are hereby authorized and
directed to execute the In-
denture and to affix the seal of
the City thereto and to attest
the Indenture, and the Mayor
and City Clerk are hereby
authorized and directed to
cause the Indenture to be
accepted, executed and
acknowledged by the Trustee,
with the Indenture, which
constitutes and is hereby made
a part of this Ordinance, to be
in substantially the following
form:

.19 .19

.19

.19

.19

.19
^

/_-_.£l *JiZiw
Section 3. The Mayor and the

City Clerk for and on behalf of
the City are authorized and
directed to do any and all
things necessary to effect the
execution and delivery of the
Indenture, its execution and
acceptance by the Trustee, the
performance of all obligations
of the City under the Indenture,
the execution and delivery of
the bonds, and the per-
formance of all other acts of
whatever nature necessary to
effect and carry out the
authority conferred by this
Ordinance and the Indenture.
The Mayor and City Clerk are
further authorized and
directed for and on behlaf of
the City to execute all papers,
documents, certificates and
other instruments that may be
required for the ac-
complishment of the authority
conferred by this Ordinance
and the Indenture and to
evidence that authority and its
exercise.

(Advice is hereby given that a
copy of the form of Trust In-
denture is on file in the office of
the City'Clerk and reference
may be had thereto by any
interested person.)

Section 4. The provisions of
this Ordinance are severable.
If any provisions of this Or-
dinance shall for any reason be
held invalid or inapplicable to
any person or circumstance,
such holding shall not affect
the validity or applicability of
the remainder of the Or-
dinance.

Sections. All Ordinances and
Resolutions or parts thereof in
conflict herewith are hereby
repealed to the extent of such
conflict.

,. jf "" '

Subscribed and sworn to befpre me, this—t^Xtl day of

My Commission expires

Publication Fees $ L^/

REMARKS:

Section 6. It has been found
and it is hereby declared that
the need for adequate hospital
facilities endangers the life,
health and welfare of the
inhabitants of the City, and
that adequate facilities can be
made available only by the
issuance of the Series 1974
Bonds authorized by this Or-
dinance. Therefore, an
emergency is declared to exist
and this Ordinance being
immediately necessary for the
preservation of the public
peace, health and safety shall
take effect and be in full force
from and after its passage and
approval.

PASSED this 25th day of
March, 1974.

CITY OF
EURKEKA SPRINGS,

ARKANSAS
By Fred L. Naff

MAYOR
ATTEST:
TRUIE WAI.SH
City Clerk

(SEAL)
March 28, 1974.

CERTIFICATE
The undersigned, City Clerk

of the City of Eureka Springs,
Arkansas' hereby certifies that
the foregoing is a true and
compared copy of an Or-
dinance passed at a special
session of the City Council of
the City of Eureka Springs,
Arkansas, held at 2 o'clock
p.m., on the 25th day of March,
1974, and that the Ordinance is
now of record in the official
records of the City in Book No.
3, page 510, in my possession as
such City Clerk.

GIVEN under my hand and
the seal of the City this 25th day '

Notary! of March, 1974.

March 28, 1974.

Truie Walsh
"City Clerk



CERTIFICATE OF CONVERSION

I, the undersigned, -<J^Sk/y^ Q^iuvrdU^ of The Farmers

& Merchants Bank, Stuttgart, Arkansas , which has been designated Trustee

and Paying Agent for bonds issued by Eureka Springs, Arkansas , hereby

certify that I have examined the computations whereby $ 7 5 , 0 0 0 of 6% Eureka

Springs, Arkansas Hospital Revenue Bonds, Series 1 9 7 4 , dated March 1, 1974,

and maturing serially on November 1 of each year as follows:

YEAR RATE AMOUNT

1975 $2,000
1976 2,000
1977 , 2,000
1978 2,000
1979 ' 3,000 |
1980 ' 3,000
1981 I 3,000
1982
1983

3,000
3,000

1984 6% 4,000
1985 ; 4, 000
1986 4,000
1987 4,000
1988 4,000
1989 5,000
1990 . 5,000
1991 5,000
1992 5,000
1993 6,000
1994 6,000

have been converted to an issue of $ 7 9 , 500 of 4-1/2%, 4-3/4%, 5%, 5-1/4%,

5-1/2% and 5-3/4% Eureka Springs, Arkansas Hospital Revenue Bonds, Series

1974, dated March 1, 1974, and maturing serially on November 1 of each year

as follows:
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YEAR RATE AMOUNT

1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994

4-1/2%

. 4-3/4%

5%

5-1/4%

5-1/2%

5-3/4%

$2,500
3,000
3,000
3,000
3,000
3,000
3,000
3,000
4,000
4,000
4,000
4,000
4,000
4,000
5,000
5,000
5,000

• 5,000
6,000
6,000

I find that the total cost of maturing the $ 7 5 , 0 0 0 of 6% bonds is

$ 1 3 3 , 7 4 0 . 0 0 , and that the total cost of maturing the $ 7 9 , 5 0 0 of 4-1/2%,

4-3/4%, 5%, 5-1/4%, 5-1/2% and 5-3/4% bondsis $ 1 3 3 , 2 5 6 . 6 7 , or $483 .33

less than the cost of maturing the bonds before conversion.

CERTIFIED this _2-£_day of (j^, I-/ , 1974.

THE FARMERS & MERCHANTS BANK
Stuttgart , Arkansas

By X

I/') CX.. f/ULt, ** 7 - L

(title)



CERTIFICATE OF CITY CLERK

I, the undersigned, City Clerk of the City of Eureka Springs, Arkansas ,

hereby certify as follows:

1. The the foregoing transcript consisting of 14 pages, numbered

from 1 to 14 , inclusive , contains a true , correct and compared copy of all

proceedings had by the Council of the City of Eureka Springs, Arkansas , relating

to.the issuance of its $ 7 9 , 5 0 0 City of Eureka Springs, Arkansas Hospital Revenue

Bonds, Series 1974, dated March 1, 1974, as the same appears upon the records

of the Council in my possession. Bonds Nos . 1 to 15, inclusive, maturing in the

years 1975 to 1979, inclusive, bear interest at the rate of 4-1/2% per annum;

Bonds Nos. 16 to 24, inclusive, maturing in the years 1980 to 1982, inclusive,

bear interest at the rate of 4-3/4% per annum; Bonds Nos. 25 to 36, inclusive,

maturing in the years 1983 to 1985, inclusive, bear interest at the rate of 5%

per annum; Bonds Nos . 37 to 48, inclusive , maturing in the years 1986 to 1988,

inclusive , bear interest, at the rate of 5-1/4% per annum; Bonds Nos . 49 to 63 ,

inclusive, maturing in the years 1989 to 1991, inclusive, bear interest at the

rate of 5-1/2% per annum; and Bonds Nos . 64 to 80, inclusive, maturing in the

years 1992 to 1994 , inclusive, bear interest at the rate of 5-3/4% per annum.

The bonds mature on November 1 in each of the years 1975 to 1994, inclusive.

2 . That no petition or petitions to the City Council of the City to refer

to the people under Amendment No. 7 to the Constitution of the State of Arkansas

any ordinance or resolution of the City Council relating to said bonds has been

filed in my office within thirty (30) days after the passage of any of said

ordinances or resolutions .

3. That there is no litigation either threatened or pending affect ing

' the legality of the bonds or the authority of the City to issue t hem.

4. IN TESTIMONY WHEREOF I have hereunto set my hand and trie seal

of the City on this 25th day of _Apjll , 1974 .

City Clerk

(SEAL)



CERTIFICATE OF INCUMBENCY OF OFFICERS , ABSENCE
OF LITIGATION AND IDENTIFICATION OF SIGNATURES

STATE OF ARKANSAS )
)

COUNTY OF CARROLL )

We, Fred L. N a f f , Mayor and Truie Walsh, City Clerk of Eureka

Springs, Arkansas , hereby certify:

1. That we officially signed the Eureka Springs, Arkansas Hospital

Revenue Bonds, Series 1974, dated March 1, 1974, in the aggregate principal

amount of $ 7 9 , 5 0 0 . The bonds are numbered consecutively from 1 to 80, inclusive,

and are in the denomination of $1 ,000 each, except Bond No. 3 which is in the

denomination of $500 . JLnterg_sj: is payable November 1, 1^7J_and_semiannually

on May 1 and November 1 of each year. Bonds Nos . 1 to 15, inclusive, maturing

in the years 1975 to 1979, bear interest at the rate of 4-1/2% per annum; Bonds

Nos. 16 to 24, inclusive, maturing in the years 1980 to 1982, inclusive, bear

interest at the rate of 4-3/4% per annum; Bonds Nos. 25 to 36 , inclusive,

maturing in the years 1983 to 1985, inclusive, bear interest at the rate of 5%

per annum; Bonds Nos . 37 to 48, inclusive, maturing in the years 1986 to 1988,

inclusive, bear interest at the rate of 5-1/4% per annum; Bonds Nos . 49 to 63,

inclusive, maturing in the years 1989 to 1991, inclusive, bear interest at the

rate of 5-1/2% per annum; and Bonds Nos. 64 to 80, inclusive, maturing in the

years 1992 to 1994, inclusive, bear interest at the rate of 5-3/4% per a n n u m .

The bonds mature on November 1 in each of the years 1975 to 1994, inclusive.

2 . That we are the duly chosen, qualified and acting Mayor and City

Clerk of the City of Eureka Springs, Arkansas, and are duly authorized to execute

the above described bonds.

3. That no petition .or petitions to refer , to .the people under. A.mendme nt

No. 7 to the Consti tut ion of the State of Arkansas any resolution or ordinances

of the City Council relating to the bonds has been f i led within thirty (30) days

after the passage of any of said resolutions or ordinances; that no litigation of

16
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any nature is now pending or threatened restraining or enjoining the issuance

and delivery of the bonds or in any manner questioning the proceedings and

authority under which the same are made or affect ing the validity of the bonds;

that neither the corporate existence nor the boundaries of the City nor the title

of the present officers to their respective offices are being contested, and that

no authority or proceedings for the issuance of the bonds have been repealed,

revoked or rescinded and no further proceedings related to said bonds have been

taken since the 25th day of .Apri l , 1974, the date of the City

Clerk's certificate to the transcript of the proceedings relating to the bonds.

4. That W. A. Hill, James W. Short, Harry Hussey , C. J. Tyson,

Don Watson and Robert Ball , are now and were, the duly chosen, qualified

and acting members of the City Council of the City of Eureka Springs, Arkansas

when all proceedings relating to the bonds were had and when the bonds were

issued. - .

5. That the facsimile signature of the Mayor has been printed upon

the bonds and the coupons of the bonds and the corporate seal of the City is

impressed on all of the bonds .

6 . That on the 25th day of April , 1974 , we delivered

all of the bonds to The Farmers & Merchants Bank, Stuttgart, Arkansas , with

letter of instructions as authorized by and in compliance with Ordinance No.

963 of the City of Eureka Springs, Arkansas .

WITNESS .our hand this 25th day of April. /• 1974 .

City Clerk

(SEAL)

17



within and for

April

Page 3

Subscribed and sworn to before me the undersigned Notary Public

-7
County, Arkansas , this 25th day of

, 1974.

My Commission expires:

C E R T I F I C A T E

of

I, the underisgned, certify that I am

fl
/L _, located in

Arkansas, and that I am personally acquainted with the Mayor and City Clerk

of Eureka Springs, Arkansas , whose signatures appear above , and I do hereby

identify the signatures, together with those on the above described bonds and

coupons, as being in all respects true and^genuine.
J

Subscribed and sworn to before me , the undersigned Notary Public

within and for the State of Arkansas and County of ^-*a-^-Jt,<eg.CL-._ this

25th day of April , 1974.

Notary Public

My Commission expires;

18



CERTIFICATE OF INCUMBENCY

STATE OF ARKANSAS )
)

COUNTY OF CARROLL )

I, the undersigned, City Clerk of Eureka Springs, Arkansas , hereby

certify that the following officers are now, and were on all dates pertinent

to the issuance of bonds for f inancing the cost to the City of constructing and

equipping an extension to the Eureka Springs, Arkansas Hospital, the duly

chosen, qualified and acting officers of Eureka Springs, Arkansas: Fred L.

N a f f , Mayor; and Truie Walsh , City Clerk and Treasurer.

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of

the City this 25th day of April , 1974.

City Clerk, Eureka Springs, Arkansas

(SEAL)

I, the undersigned, Mayor of Eureka Springs, Arkansas , hereby certify

that Truie Walsh is , and was on all dates pertinent to the issuance of City of

Eureka Springs, Arkansas Hospital Revenue Bonds, Series 1974, dated March 1,

1974, the duly chosen, qualified and acting City Clerk of Eureka Springs, Arkansas

THE 25th day of April , 1974.

Mayor, Eureka Springs,

19



C E R T I F I C A T E

STATE OF ARKANSAS )
)

COUNTY OF CARROLL )

I, the undersigned, Mayor of Eureka Springs, Arkansas, hereby certify

that no event of default as defined in Article IX of a Trust Indenture by and

between the City of Eureka Springs, Arkansas , and The Farmers & Merchants

Bank, Stuttgart, Arkansas , Trustee, dated March 1, 1974, and recorded in the

office of the Circuit Clerk and Ex Officio Recorder of Carroll County, Arkansas ,

in Book _ at Page _ , securing an issue of $79 , 500 Eureka Springs ,

Arkansas Hospital Revenue Bonds, Series 1974', dated March 1, 1974, has

occurred or is continuing.

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of

the City this 25th day of April _ , 1974 .

___ _ _
Mayor of Eureka Springs, Arkansas

(SEAL)
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CERTIFICATE OF MAYOR
PURSUANT TO ACT NO. 69 OF 1959

STATE OF ARKANSAS X
X

COUNTY OF CARROLL \, the undersigned, Mayor of the City of Eureka Springs, Arkansas,

do hereby certify under oath to the Secretary of State pursuant to the pro-

visions of Act No. 69 of the Acts of Arkansas of 1959 that my manual sig-

nature is as follows:.

Manual Signature of Mt<ay;

I certify that in the future public securities and instruments of pay-

ment (as defined in Act No, 69 of 1959) of the City of Eureka Springs,

Arkansas, may be executed and delivered containing my facsimile signature

which, pursuant, to the provisions of said Act No. 69 of 1959, shall have

the same force and effect as if I had personally signed each public security

or instrument of payment manual ly .

CERTIFIED this 27th. day of August , 1971 .

w-•* -y /- y.i

Tv\~Mayor of Eureka Springs,

Subscribed and sworn to before me, the undersigned Notary Public

/$

within and for the State of Arkansas and County of (^^f/^lLL-.' this __£Z__

of August ____; 1 9 7 1 _

/9 fi ^

Notary Public

SEP !19?t

:,^C4E?'aRY Of-' STATE



ARBITRAGE CERTIFICATE

The undersigned, Mayor and City Clerk of the City of Eureka Springs,

Arkansas, hereby certify that , based upon the fac t s , estimates and circumstances

in existence on the date hereof , it is not exptected that the proceeds of the City

of Eureka Springs, Arkansas Hospital Revenue Bonds, Series 1974, dated March 1,

1974, in the aggregate principal amount of $ 7 9 , 5 0 0 (the "bonds") , will be used

in any manner that would cause the bonds to be arbitrage bonds under the provisions

of Section 103(d) of the Internal Revenue Code of 1954, as amended, specifically:

(1) The proceeds of the bonds do not exceed the total estimated cost

of accomplishing the purpose for which the bonds are issued, less any other

funds available for that purpose, as the purpose is set forth in the Trust Indenture

by and between the City and The Farmers & Merchants Bank, Stuttgart, Arkansas ,

dated as of March 1, 1974, securing the bonds.

(2) The proceeds of the bonds will be expended for the cost of

accomplishing the purpose for which the bonds have been issued prior to the

end of three years from the date hereof, and substantial binding obligations to

that end have been incurred.

(3) To the best of our knowledge and belief there are no facts,

estimates or circumstances which would materially change the foregoing

conclusions .

Dated this 25th day of April , 1974 .

Mayor, City of Eureka Springs, Arkansas

City Clerk, City of Eureka Springs , Arkansas

(SEAL) '" "' :'••" ;" " "'. ' ' "' '"• ''•" " ' • - . - "



ACCEPTANCE OF TRUSTEE

The Farmers & Merchants Bank, Stuttgart, Arkansas, hereby accepts

the Trusteeship for the City of Eureka Springs, Arkansas Hospital Revenue

Bonds, dated March 1, 1974, pursuant to the provisions of Article X of the

Trust Indenture, dated as of March 1, 1974, between the City of Eureka Springs,

Arkansas , and The Farmers & Merchants Bank, Stuttgart , Arkansas .

Dated this '2. C"" day of Q-*^ 1^ _ _, 1974 .

THE FARMERS & MERCHANTS BANK
Stuttgart , Arkansas

By

D ,
(title)



L B AV I S E . E I3 t, 15 Y , <J K .

ATTORNEY AT LAW

IO4 SPRING STREET

EUREKA SPHIKGS, ARKANSAS rsaaa
TELEPHONE £501/253-0732

April 8, 1974

Mr. John C. EchoIs
Smith,. Williams, Friday, Eldredge § Clark
Attorneys at Law
Boyle Building
Little Rock, Arkansas 72201

RE: Title Opinion _ city of Eureka Springs Hospital Revenue Bonds,
Series, 1974

Dear Mr. Echols :

I have at your reqtiest examined Abstract of Title No. 7 7 5 - 7 4
compiled by __Bjrp_mstad__AbsJ:_rjj:_t_o_r_s_^ Eureka Springs . Arkansas
consisting of 55 pages, last certified to March 29. 1974 at 10 :00

A. M. , and reflecting the title records to the following described lands in
Carroll County, Arkansas, to-wit:

Lots 1 and 4, Block 20, Freeman's Addition to the City of
Eureka Springs, and that certain alley that, lies between
Lot 1 and Lot 4, Block 20, Freeman's Addition to the City
of Eureka Springs; more particularly described as follows:
Beginning at a point 40.0 feet West of the point where the
section line between Sections 15 arid 16 crosses the South
right-of-way line of Morris Street; thence West 100.00 feet;
thence South 216.0 feet; thence East 100.0 feet; thence
North 216.0 feet to the point of beginning.

It is my opinion, based upon my examination of the above numbered abstract
of title that as of the date and time said abstract was last certified, marketable
title was vested in The City of Eureka Springs. Arkansas

subject only to the liens and encumbrances on, objection to, or requirements of
title as follows:

1. You should satisfy yourself as to the following matters which are not dis-
closed from my examination of the abstract.

(A) The location of the boundary lines of the property in order that you



Title

may know whether any improvements which you have inspected are actually
situated thereon and whether such improvements overlap any property claimed
by anyone else;

(B) That there is no person, firm or corporation occupying said prop-
erty claiming the ownership or the right of possession or use adversely to the
record owners;

(C) If there has been any construction, excavation, clearing, or repair
work done on the property within the past one hundred twenty days, that all
materialmen and laborers have been paid in full and that the property is not
subject to unrecorded Materialmen or laborers liens;

(D) If the property is located within the planning jurisdiction of any
city or county having zoning regulations or building codes;

(E) That no conveyances or other title changes of record have occurred
since the day and hour of the Abstractor's Certificate mentioned above;

(F) That no financing statements have been filed with the Circuit Clerk
of the County in which the property is located under the Uniform Commercial
Code covering the fixtures attached or to be attached to said property; and

(G) You should ascertain by visual inspection or otherwise, whether
there are any roads, encroachments of fences, buildings, power lines, power
poles, gas lines, or other structures on, over, a.cross or under said lands which
might give rise to a claim of title, right-of-way or easement to persons other
than the record title holders. The abstract does not reflect this information un-
less same is placed of record.

(H) The new nursing home building (present hospital) was
constructed on Lot 1, the 16 foot alley and. a part of Lot 4. The
new addition will be constructed on a part of said Lot 4.

(I) There are no taxes due and payable as the property is
owned by the City of Eureka Springs, Arkansas , and is tax exempt.

This opinion is prepared for use in connection with a Trust
Indenture covering the City of Eureka Springs Hospital Revenue Bond
issue, Series 1974.

Respectful ly submitted,

JLEWIS E. EPLEY, JR . , LTD.

BY V f . f / / " /

Lewis E. Epley, Jr.

LEEJR/p
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I STATE

COUNTY OF CARROLL

City of Eureka Springs
4%% HOSPITAL REVENUE BOND, SERIES 1974

i (Ail gBlen ;Sg ®Jf«S8 presents:
That the City of Eureka Springs, Arkansas (the "City"), acknowledges itself to owe and, for value received, hereb

r if this bond be registered to the registered owner hereof, on November 1, 1981. the principal sum of
>y promises to pay to bearer,

ONE THOUSAND DOLLARS

This bond and the series of which it forms a part are dated March 1, 1974, designated "City of Eureka Springs, Arkansas, Hospital Revenue Bonds,
Series 1974," numbered from one (I) to eighty (80), Inclusive, In the aggregate principal amount of Seventy-Nine Thousand Five Hundred Dollars
($79,500), all of like tenor and effect except as to number, denomination, rate of interest, maturity and right of prior redemption (the "bonds"), and
are issued for the purpose of providing the financing of a portion of the cost to the City of constructing and equipping an extension to the City Hospital
(the "Hospital"), making necessary expenditures incidental thereto and paying the expenses of the Issuance of the bonds (the "construction").

This bond and the series of which it forms a part are Issued pursuant to and in full compliance with the Constitution and laws of the State of
Arkansas, including particularly Act No. 175 of the Acts of Arkansas of 1961, as amended, and an Ordinance of the City, duly adopted and approved,
which Ordinance (the "Authorizing Ordinance") sets forth in detail the terms and conditions upon which the bonds are issued. The bonds are not
general obligations of the City, but are special obligations secured by a pledge of and payable solely from the gross revenues derived from the operation
of the Hospital. An amount of Hospital revenues sufficient to pay the principal of and interest on the bonds has been duly pledged and set aside into
the "City of Eureka Springs, Arkansas Hospital Revenue Bond Fund." The bonds do not constitute an indebtedness of the City within any constitutional
or statutory limitation. The bonds are Issued under and all of the bonds are equally and ratably secured by a Trust Indenture, authorized by the
Authorizing Ordinance, by and between the City and the Trustee, dated March 1, 1974 (the "Indenture"), which sets forth the terms and conditions
governing the issuance of the bonds, the conditions for the issuance of additional series of parity bonds, the nature and extent of the security (which
Includes a lien on and security interest in the properties described in the Indenture), the pledge of revenues, and the rights and obligations of the City,
the Trustee, and the holders and registered owners of the bonds. A copy of the Indenture is recorded in the office of the Circuit Clerk and Ex Officio
Recorder of Carroll County, Arkansas, and reference may be had thereto by any interested person. In the Indenture, the City covenants and agrees
that it will operate the Hospital and will impose and collect, or will cause to be imposed and collected, such charges for the use of the Hospital
facilities as will always produce revenues at least sufficient to provide for the payment of the principal of and interest on the bonds, as the same become
due, and the Trustee's and Paying Agent's fees, and to provide for the payment of the reasonable expenses of operation and maintenance of the Hospital.

The bonds are subject to redemption prior to maturity at the option of the City, in i
any bond) In inverse numerical order, at a price equal to the principal amount being redeen

'hole or in part (with there to be no partial rede*
ed plus accrued interest, as follows:

(1) from proceeds of the bonds in ex, of the

(2) from funds from any source on any interest payment date • and after May 1, 1979,

Notice of the call for redemption shall be published one time in a newspaper published in the City of Little Rock, Arkansas, and having a general
circulation throughout the State of Arkansas, with the publication to be at least fifteen (15) days prior to the redemption date. In addition, notice of
redemption shall be mailed by registered or certified mail to the registered owner of any bond registered as to principal or as to principal and interest at
his registered address and placed in the mails not less than fifteen (15) days prior (o the date fixed for redemption. In the event that all of the bonds
are registered as to principal and interest, notice by registered or certified mail to the owner or owners thereof not less than fifteen (15) days prior to
the date fixed for redemption shall be sufficient, and published notice of the call for redemption need not be given. Each notice shall specify the numbers
and the maturities of the bonds being called and the date on which they shall be presented for payment. After the date specified in the call the bonds
so called will cease to bear interest, provided funds for their payment are on deposit with the Paying Agent at that time, and, except for the purpose of

This bond may be registered as to principal alone or as to principal and Interest and may be discharged from such registration, in the manner,
with the effect and subject to the terms and conditions endorsed hereon and set forth In the Indenture. Subject to the provisions for registration endorsed
hereon and contained in the Indenture, nothing contained in this bond or In the Indenture shall have the effect of impairing the negotiability of this
bond. This bond is issued with the intent that the laws of the State of Arkansas shall govern the construction hereof.

The holder of this bond shall have no right to enforce the provisions of the Indenture or to Institute action to enforce the covenants therein or to
take any action with respect to any event of default under the Indenture or to institute, appear in or defend any suit or other proceeding with respect
thereto, except as provided In the Indenture. Modifications or alterations of the Indenture or of any Indenture supplemental thereto may be made\only
to the extent and in the circumstances permitted by the Indenture. j

This bond shall not be valid until ft shall ha authenticated by the Certificate hei duly signed by the Trustee.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and things required to exist, happen and be performed
precedent to and In the issuance of this bond do exist, have happened and have been performed in due time, form and manner as required by law, that
the indebtedness Represented by this bond and the series of which It forms a part, together with all obligations of the City, does not exceed any
constitutional or statutory limitations; and that the above referred to revenues pledged to the payment of the principal of and interest on this bond
and the series of which it forms a part as the same become due and payable will be sufficient in amount for that purpose.

IN WITNESS WHEREOF, the City of Eureka Springs. Arkansas has caused this bond to be executed in its name by Its Mayor and City Clerk,
thereunto duly authorized (with the facsimile signature of the Mayor and the manual signature of the City Clerk), and Its corporate seal to be affixed
hereto, and has caused the interest coupons hereto attached to be executed by the facsimile signature of Its Mayor, all as of the first day of March, 1974.

:\
ia'-;W
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LEGAL OPINION
, „ . rl, the undersigned, do hereby certify that the following is the text <rf

ai» opinion rendered by the law firm of Smith, Williams, Friday, Eldredge
& Olark, Little Rock, Arkansas, on the date of the delivery of the bonds

• &£rf;fn described to the original purchaser thereof.

City Clerk, Eureka Springs, Arkansas

: £ s s } t Re: $79,500 City of Eureka Springs, Arkansas Hospital
r"R^finue Bonds, Series 1974, dated March 1, 1974

° "We Have 'exarnineci a certified copy of the proceedings of the City of
r£urefca Springs? E\*kansas (the "City"), and other documents pertaining to
the authorization and issuance of $79,500 City of Eureka Springs, Arkan-
eac HrcnitHl i TTi».v*niip RnnHc Sprite 11X7,1 rtatpH March 1 . 1Q74 ("the

'The bonds are in the denomination of $1,000 each, except Bond No. 3.
which' is in the denomination of $500, and are numbered consecutively
from 1 to 80, inclusive. Interest on the bonds is payable November 1,
1974 and serniannuaJly thereafter on May 1 and November 1 of each year
and the bonds bear interest as follows: Bonds Nos. 1 to 15, inclusive,
maturing in the years 1975 to 1979, inclusive, bear interest at the rate of
4V$% per annum; Bonds Nos. 16 to 24, inclusive, maturing in the years
1980 to 1982, inclusive, bear interest at the rate of 43/S% per annum;
Bonds Nos. 25 to 36, inclusive, maturing in the years 1983 to 1985,
inclusive, bear interest at the rate of 5% per annum; Bonds Nos. 37 to
48, inclusive, maturing in the years 1986 to 1988, inclusive, bear interest
at the rate of 5V4% per annum; Bonds Nos. 49 to 63, inclusive, maturing
in the years 1989 to 1991, inclusive, bear interest at the rate of 5Vi% per
annum; and Bonds Nos. 64 to 80, inclusive, maturing in the years 1992 to
1994, inclusive, bear interest at the rate of 53A% per annum. The bonds
mature annually on November 1 in each of the years 1975 to 1994,
inclusive, but are subject to redemption prior to maturity as set out in the
face of the bonds.

"It is our opinion that:

1. The bonds are issued pursuant to and in compliance with the
Constitution and laws of the State of Arkansas, particularly Act No, 175
of the Acts of Arkansas of 1961, as amended, and Ordinance No. 963
of the City Council of the City duly adopted and approved on March 25,
1974.

2. The bonds are equally and ratably secured and entitled to the
protection given by a Trust Indenture (the "Indenture") executed by and
between the City and The Farmers & Merchants Bank, Stuttgart, Arkansas
(the "Trustee" and "Paying Agent"), dated as of March 1, 1974, and
recorded in the office of the Circuit Clerk and Ex Officio Recorder of
Carroll County, Arkansas. The Indenture sets forth the terms and con-
ditions governing the issuance of the bonds, the conditions for the issu-
ance of additional series of parity bonds, the nature and extent of the
security (which includes a lien on and security interest in the properties
described in the Indenture), the pledge of revenues, and the rights and
obligations of the City, the Trustee, and the holders and registered
owners of the bonds. The bonds are not general obligations of the City,
but are special obligations secured by a pledge of and payable solely
from the gross revenues derived from the operation of the Hospital. An
amount of Hospital revenues sufficient to pay the principal of and
interest on the bonds has been duly pledged and set aside into the "City
of Eureka Springs, Arkansas Hospital Revenue Bond Fund." The bonds
do not constitute an indebtedness of the City within any constitutional or

r....iio1ita.y<:HT,._j;n-_t.h^-tn4gTit»re, the-CityL-f-pvcnant$- and agrees that -
it will operate the Hospital and will impose and collect, or will cause to
be imposed and collected, such charges for the use of the Hospital
f acUities as will always produce revenues at least sufficent to provide
for the payment of the principal of and interest on the bonds, as the
same become due, and the Trustee's and Paying Agent's fees, and to
provide for the payment of the reasonable expenses of operation and
maintenance of the Hospital.

3. The Indenture is a valid, binding and legally enforceable agree-
nient under the laws of the State of Arkansas in accordance with its terms.

4. The interest on the bonds is exempt from federal income taxes
under existing laws.

"We have examined Bond No. 1 and find the same to be in due form of
law and properly executed and authenticated, and, in our opinion, the
bonds constitute valid, binding and enforceable special obligations of the
City according to the import thereof."

SMITH, WILLIAMS, FRIDAY, ELDREDGE & CLARK

TRUSTEE'S CERTIFICATE OF AUTHENTICATION

r *
H'E Off?

COUNTY OF CARROLL

City of Eureka Springs

Ifffl

4%% HOSPITAL
REVENUE BOND,

SERIES 1974

Dated March 1, 1974

Due November 1, 1981

on the first day of
MAY AND NOVEMBER

. .
' ;. . Principal and interest payaWe •• •
' • .' ' at the principal office of
The Farmers & Merchants Bank

•'. . . : Stuttgart, Arkansas
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No. 15

the Trust Indenture i-afer^.ed -to in l"..e Land! w'i: pa.- to bearer, solely

office of ̂ h^armd^ d° llcjchan^'r^anl," P'AJUET'TI* Arkansas™ the

* TWENTY

the payment of debts
month? Interest thiSi*.
datec! Marcl? 1,*107

.EE. ATD "5/WO ^OLL\K9
t the time of payment ia legal lender for

due the United States of America, being six (6)

__
(WTY OP EUREXA- 3IT.INGS, ARt \NSAS

$23.75 ©if the first dny.or May. 1980,
L h o f G t l ^ o f aurska Jprlngs?1 Arba

hond tn vV'hlcl* th* c^upoa iff BtHichc*d
:alled for redSn»ption»oi ^haO JiJve "bftome
t Indenture i«ferred do yi tfie bondf wfl]

fledged ,by -the TrBst *t
ers & Merchants »anH»of Tho

>TWEN*rY-11PitEE

Stutt

75/100 DOLLARS

VTrt -| O
- VOt ±£l
h,iTo,Jieen pre-
aas,p;oTided In

o beyer, solely
th^ pr incipal

Arkansas, the

in such coin or cufren^ a» at th% time (Jf payment 4a l*Bftl* lender for
the payment Kf debts Buo «tl*a United Stales %(• Ar*j*ica» being ,sij (h)
months Interest thUrf* due »n its J3osp!la" KRven*e fion*. Seriei 1B74.
dated Marcn 1 , IflW, a n d • * * * " *

$23.75 No. 9On the f i r s t day of November, 1378,
the City of Eureka Springs, Arkansas

called for rtdemption* or s«a!l ha* Mconfe i)Ue as« provided in
u« Indenture roBfcrro* t* in» the* bo»d) «wiU* paj ^o Ifearer, solely

the revenues pledged !>(? lite ?rus* dndorrturef at* Sie principal
nf The Farmers &• Wurchwite Bask, *StuKtgavt, Arkansas, the

TWaNTY-TSIRBE 4NB 7WI04 DftLMLRS •

EUIMEKA SS'RIHGS ARKriNf.-A-J

$23.75 No. 6On the f i r s t day of May, 1977.
the Ci ty of Eureka Springs, Arkansai

I E hond to whicl» this coupon LB attached ^Jiall^ha^e been pre-
ipllon^or (^hftU hjve Jjeccme ^dufj^ as^provided inusly called fo

e T r u f t Indentu
t of the r
ice nf Th

dated March 1, 1074. and

^ , ^
enture referred Jo in tfae tjindl w ^ L p a y ^o hearrr,™ solely
venues pledeorf by •tUp. Trusl. Indenture, at fhe principal

Fanners & Menjanft W\^ Arkansas, tho

TWENTY -^HREE*AI^D 75/ltlO flOLtAJTS "
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suthen dwe »n ^s Hos»itaIB RejeriM BoQir S°n'

000'
**T'TTY«OF

$23.75 On Ihe first day of November, 1075,
the City of Eureka SprinRs, Arkansas

bond to which this coupon is attached shall ha*
No. 3

fl

$2375

TWENTY'TIHlEfl AWD »T5/*00 COBLARS
in suoli coin or currency ss at the t imo of payment is legal lender for
the payment of debts due tho United States of America, being six (6)
months intS-cs? flien jNff<6ll it? Koajitaf Revenfle Rdnff. Series "19T4,
dated VParch l,*19rt, atid • • » • • • • • - - , . - •
numbered* " • CITf OF EHR3KA*SP?(INl3S. ATTrtAHbAS" e " '

.75 On tt.j f i r s t da. of 1'ay, 198'..
the City of Ture ' a fjirirES, irfnr _Vo. 14

i t Indenture refe
I the revenues plc

f The Farmers

r.d to tr lh- bc^d) wil1 pay to bearer. oOlely
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rust Indenture r e f e r r e d to i" tliu bond) ' - i l l pay to bearer, solely
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months interest then due on its Hospital Revenue Bond, Series 1974,
•iated March 1, '.9."4. ~r.J

mhered 1ITT OF FJJR^K/ SPRINGS AUKANS/iS

0.0

.75 No. 11On-.L're f i r s t day of November, 1979,
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$23.75
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No. 10

nff i
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the City oi"Eureka*SpPlne's, Arkansas
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AND 75/100 DOLLARS
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the payment of delfts due 1h% tinned Stales Bf jfmenca, beine s'is i(n
months interest the^i*due fln its Efosnitaf Jlfl-enue Itona Scries 137-).

.75 t day of May, 1978,
relta Sprines, Arkansas

" attached shall
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On the f i r s t day of November, 1077,
the City of Eureka Springs, Arkansas
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jf the revenues pledued-by *the*Tr«st <n

en pre-
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\»y j,o rearer solely
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C^TY»(iF EliREKA

Bl -

Jo n t e r n w \»y ,o rearer s o e y
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of The Farmers & Mercjianft Banbt Siitftgnrti, Ajkansuri. tho
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DELIVERY INSTRUCTIONS

The Farmers & Merchants Bank
Stuttgart, Arkansas

Re:

Gentlemen:

$ 7 9 , 5 0 0 Eureka Springs, Arkansas Hosp
Bonds, Series 1974, dated March 1, 19

We hand you herewith 80 Eureka Springs, Arkansas H
Series 1974, dated March 1 , 1974, in the aggregate i
$ 7 9 , 5 0 0 , more fully described in the transcript being

The bonds have been executed and the seal of the Git
instructed to authenticate the bonds and deliver them
& Satterfield, Inc. , Little Rock, Arkansas, upon rece
of $ 7 5 , 0 0 0 , plus accrued interest from March 1, 197'
(the "total sale proceeds ") .

You are instructed to:

1. Deposit the accrued interest , plus the s
$2 ,741 .67 to provide for the interest pa
November 1, 1974, in a special accoun
of the City designated "City of Eureka. £
Arkansas Hospital Revenue Bond Fund.-'
depository of the Bond Fund shall be

2. Deposit the balance of the total sale pr
special account in the name of the City
"Construction Fund. " The depository o
Fundx^hall be

Moneys in the Construction Fund are to be held and d
with the provisions of Article VI of the Trust Indenturi
between the City and your Bank , dated as of March 1
Bond Fund and Construction Fund may be invested in
provisions of Article VII of the Trust Indenture .

Very truly your

CITY OF E.¥REK

Dated: April 2 5 , 1974

The above instructions are acknowledged
25th day of April, 1974.

THE FARMERS &
Stuttgart, Arkan

tal Revenue
4

spital Revenue Bonds,
incipal amount of
urnished your Bank.

af f ixed , and you are
o the purchaser, Powell
pt of the purchase price

to date of delivery

m of
ment due
in the name
wrings ,

eeds in a
designated
the Construction

_/(^KW./I
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SPRINGS, ARKANSAS

vlayor

md complied with this

MERCHANTS BANK
;as •»

Authorized Signature



TRUST INDENTURE

BETWEEN

CITY OF EUREKA SPRINGS, ARKANSA

and

THE FARMERS & MERCHANTS BANK

Stuttgart, Arkansas
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TRUST INDENTURE

This TRUST INDENTURE executed as of the firs

and between the City of Eureka Springs, Arkansas, a city

existing under the laws of the State of Arkansas (the "City") , as party of the first

part, and The Farmers & Merchants Bank, Stuttgart, Arkansas , a banking institu-

tion organized and existing under the laws of the State of

day of March, 1974, by

of the first class duly

Arkansas with its

principal office and post office address in Stuttgart, Arkansas (the "Trustee") ,

as party of the second part;

WITNESSETH:

WHEREAS, the City now owns a hospital (the "jkospital"); and

WHEREAS, it has been determined that it is ess tntial to the meeting of

the hospital and medical needs of the City and its inhabitants that there be constructed

and equipped (including the acquisition of any necessary isite or sites) an extension

(the "extension") to the Hospital, all at an estimated cost to the City of $100,000,

including necessary expenditures incidental thereto and 19 the issuance of bonds

(the "construction"); and

WHEREAS, in order to finance the cost to the Cjity, the City has determined

that it would be in the best interest of the City and its citizens to issue and sell

Hospital Revenue Bonds under the provisions of Act No. 1.75 of the Acts of Arkansas

.of 1961, as amended ("Act No. 175"), in the principal arrjount of $75,000, with the

balance of the costs to be obtained from available funds df the City; and

WHEREAS, the bonds have been sold to Powell & Satterfield, Inc. , Little
.

Rock, Arkansas (the "purchaser") at a price of par and accrued interest for bonds

bearing interest at the rate of 6% per annum, being the best terms available, and

the purchaser has, pursuant to the terms of the contract

the bonds to an issue in the principal amount of $79,500

rates of interest and described in detail hereinafter, and

of sale, elected to convert

bearing interest at lower

the City has examined the

31



conversion and has found that it is- in accordance with the provisions of the contract

of sale and that by virtue thereof the City will receive no

it would receive and pay if the bonds were not converted;

WHEREAS , the execution and delivery of this T

ture") and the issuance of the bonds by the City have in

rized by Ordinance No. 963 of the City, adopted and apprpved March 25, 1974;

and

WHEREAS, the bonds, the interest coupons to b

Trustee's Certificate to be endorsed thereon are to be in

2 attached thereto and the

substantially the following

form, with necessary and appropriate variations, omissions and insertions as permitted

or required by this Indenture, to wit:

less and pay no more than

and

"ust Indenture (the "Inden-

all respects been duly autho-



(Form of Bond)

UNITED STATES OF AMERICA
STATE OF ARKANSAS
COUNTY OF CARROLL

CITY OF EUREKA SPRINGS, ARKANSAS
% HOSPITAL REVENUE BOND, SERIE;

No.

KNOW ALL MEN BY THESE PRESENTS:

That the City of Eureka Springs, Arkansas (the

itself to owe and, for value received, hereby promises to

1974

"City") , acknowledges

pay to bearer, or if

this bond be registered to the -registered owner hereof, on November 1, 19

the principal sum of

COLLARS

in such coin or currency of the United States of America ks at the time of payment

shall be legal tender for the payment of public and private debts, and to pay in

like coin or currency interest on said principal, amount frbrn the date hereof

until paid at the rate of percent j(______%) per annum,

such interest to be payable November 1, 1974 and semiannually thereafter on

May 1 and November 1 of each year. Payment of principal and interest coupons

shall be made at the principal office of The Farmers & Merchants Bank, Stuttgart,

Arkansas (the "Trustee" and "Paying Agent") . Payment of interest when registered

as to interest may be by check or draft to the registered jowner as shown on

•the bond registration book of the City maintained by the trustee.

This bond and the series of which it forms a part are dated March 1,

1974, designated "City of Eureka Springs, Arkansas, Hospital Revenue Bonds,

Series 1974," numbered from one (1) to eighty (80) , inclusive, in the aggregate

principal amount of Seventy-Nine Thousand Five Hundred Dollars ( $ 7 9 , 5 0 0 ) , all

of like tenor and effect except as to number , denomination, rate of interest, maturity

and right of prior redemption (the "bonds") , and are iss led for the purpose of

providing the financing of a portion of the cost to the City of constructing and

33 3



equipping an extension to the City Hospital (the "Hospital

expenditures incidental thereto and paying the expenses

bonds (the "construction") .

This bond and the series of which it forms a p

to and in full compliance with the Constitution and laws c

including particularly Act No. 175 of the Acts of Arkansa

and an Ordinance of the City, duly adopted and approvec

"Authorizing Ordinance") sets forth in detail the terms ar

the bonds are issued. The bonds are not general obliga

special obligations secured by a pledge of and payable

revenues derived from the operation of the Hospital. An

revenues sufficient to pay the principal of and interest or

duly pledged and set aside into the "City of Eureka Sprir

Revenue Bond Fund." The bonds do not constitute an ir

within any constitutional or statutory limitation. The bor

and all of the bonds are equally and ratably secured by

authorized by the Authorizing Ordinance, by and betweer

") , making necessary

f the issuance of the

art are issued pursuant

f the State of Arkansas,

3 of 1961, as amended,

, which Ordinance (the

d conditions upon which

ions of the City, but are

scjlely from the gross

amount of Hospital

the bonds has been

gs, Arkansas Hospital

debtedness of the City

ds are issued under

i Trust Indenture,

the City and the

Trustee, dated March 1, 1974 (the "Indenture") , which sets forth the terms and

conditions governing the issuance of the bonds, the condi

of additional series of parity bonds, the nature and exten

includes a lien on and security interest in the properties

the pledge of revenues, and the rights and obligations of

and the holders and registered owners of the bonds. A

recorded in the office of the Circuit Clerk and Ex Officio

County, Arkansas, and reference may be had thereto by

In the Indenture, the City covenants and agrees that it w

and will impose and collect, or will cause to be imposed

charges for the use of the Hospital facilities as will alwa^

34

tions for the issuance

t of the security (which

described in the Indenture) ,

the City, the Trustee,

x>py of the Indenture is

Recorder of Carroll

any interested person.

11 operate the Hospital

and collected, such

s produce revenues
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ipal of and interest

and Paying Agent's

cpenses of operation

naturity at the option

tial redemption of any

e principal amount

at least sufficient to provide for the payment of the prin

on the bonds, as the same become due, and the Trustee

fees, and to provide for the payment of the reasonable e

and maintenance of the Hospital.

The bonds are subject to redemption prior to

of the City, in whole or- in part (with there to be' no pa

bond) in inverse numerical order, at a price equal to th

being redeemed plus accrued interest, as follows:

(1) from proceeds of the bonds in excess of he costs of

construction, on any interest payment date; ar

(2) • from funds from any source on any inter

date on and after May 1, 1979.

Notice of the call for redemption shall be pub]

paper published in the City of Little Rock, Arkansas, ar

circulation throughout the State of Arkansas, with the p

fifteen (15) days prior to the redemption date. In addit

shall be mailed by registered or certified mail to the re

bond registered as to principal or as to principal and in

address and placed in the mail not less than fifteen (15)

d

st payment

shed one time in a news-

d having a general

blication to be at least

on, notice of redemption

istered owner of any

terest at his registered

days prior to the date

fixed for redemption. In the event that all of the bonds are registered as to

principal and interest, notice by registered or certified frail to the owner or

owners thereof not less than fifteen (15) days prior to thje date fixed for redemp-

tion shall be sufficient, and published notice of the call jor redemption need

not be given. Each notice shall specify the numbers and the maturities of the

bonds being called and the date on which they shall be presented for payment.

After the date specified in the call the bonds so called \jvill cease to bear

interest, provided funds for their payment are on deposit with the Paying Agent

at that time, and, except for the purpose of payment, shall no longer be pro-

tected by the Indenture and shall not be deemed to be outstanding under the

provisions of the Indenture.



This bond may be registered as to principal al

and interest and may be discharged from such registratic

the effect and subject to the terms and conditions endorsejd

in the Indenture. Subject to the provisions for registration

and contained in the Indenture, nothing contained in this

Indenture shall have the effect of impairing the negotiabil

This bond is issued with the intent that the laws of the S

shall 'govern the construction hereof.

The holder of this bond shall have no right to enforce the provisions

of the Indenture or to institute action to enforce the covenants therein or to

take any action with respect to any event of default unde

institute, appear in or defend any suit or other proceeding with respect thereto,

except as provided in the Indenture. Modifications or al

or of any indenture supplemental thereto may be made only to the extent and

in the circumstances permitted by the Indenture.

ne or as to principal

, in the manner, with

hereon and set forth

endorsed hereon

bond or in the

Lty of this bond.

tate of Arkansas

r the Indenture or to

erations of the Indenture

This bond shall not be valid until it shall have been authenticated

by the Certificate hereon duly signed by the Trustee.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent

to and in the issuance of this bond do exist, have happened and have been

performed in due time, form and manner as required by Jaw, that the indebtedness

represented by this bond and the series of which it forms a part, together with
"

all obligations of the City, does not exceed any constitutional or statutory limi-

tation; and that the above referred to revenues pledged to the payment of the

principal of and interest on this bond and the series of which it forms a part as

the same become due and payable will be sufficient in armunt for that purpose.

6



IN WITNESS WHEREOF, the City of Eureka Sprir

caused this bond to be executed in ' i ts name by its Mayor

unto duly authorized (with the facsimile signature of the f

signature of the City Clerk) , and its corporate seal to be

caused the interest coupons hereto attached to be executec

ture of its Mayor, all as of the first day of March, ' 1974.

CITY OF EUREKA SPRINGS, ARKANSAS

ATTEST:

By (Facsimile
Mayor

City Clerk

(SEAL)

gs, Arkansas has

and City Clerk, there-

4ayor and the manual

affixed hereto, and has

by the facsimile signa-

Signature)

7



TRUSTEE'S CERTIFICATE OF AUTHENTICATION

This bond is one of the bonds described herein

and dated March 1, 1974. -

THE FARMERS & 1
Stuttgart, Arkansas

By
Authorized

(Form of Interest Coupon)

signature

No.

On the first day of (May) (November) , 19

Arkansas (unless the bond to which this coupon is attach

viously called for redemption or shall have become due a

Indenture referred to in the bond) will pay to bearer, so

pledged by the Trust Indenture, at the principal office of

Bank, Stuttgart, Arkansas, the sum of

DOL

in such coin or currency as at the time of payment is

of debts due the United States of America, being six (6)

on its Hospital Revenue Bond, Series 1974, dated March

CITY OF EUREKA J

By (Facsimi
Mayor

aggregating $79,500

RCHANTS BANK

he City of Eureka Springs,

sd shall have been pre-

; provided in the Trust

lely out of the revenues

The Farmers & Merchants

,ARS

legal tender for the payment

months interest then due

., 1974, and numbered

1PRINGS, ARKANSAS

e signature)

8



PROVISIONS FOR REGISTRATION AND RECONVERSION

This bond may be registered as to principal on

of the City, maintained by the Trustee as Bond Registrar

hereof to the Bond Registrar, which shall make mention df

the registration blank below, and this bond may thereafter

upon an assignment duly executed by the registered own$r

legal representative in such form as shall be satisfactory

such transfer to be made on such book and endorsed her

transferabilitySuch transfer may be to bearer, and thereafter

be restored, but this bond shall again be subject to succ

transfers as before. The principal of this bond, if regis

to bearer, shall be payable only to or upon the order of

his legal representative. Interest accruing on this bond

presentation and surrender of the attached interest coupo

become due, and notwithstanding the registration of this

the appurtenant interest coupons shall remain payable to

be transferable by delivery; provided, that if upon regis

or at any time thereafter while this bond is registered in

the unmatured coupons attached evidencing interest to be

shall be surrendered to the Bond Registrar, a statement

endorsed hereon by the Bond Registrar and thereafter in-

surrendered coupons may be paid by check or draft at

the registered owner of this bond by mail to the address

book. This bond when so converted into a bond registei

interest may be reconverted into a coupon bond at the w

tered owner and upon presentation at the office of said

3.9
-

the registration book

upon presentation

such registration in

be transferred only

or his attorney or

to the Bond Registrar,

son by the Bond Registrar.

by delivery shall

ssive registrations and

:ered, unless registered

the registered owner or

will be paid only on

is as they respectively

bond as to principal,

bearer and shall continue to

iration of this bond,

the name of the owner,

thereafter paid hereon

.o that effect will be

erest evidenced by such

tide times provided herein to

shown on the registration

ed as to both principal and

"itten request of the regis-

Bond Registrar. Upon such

9



reconversion the coupons representing the interest to bee

the date of maturity will again be attached to this bond

endorsed hereon by the Bond Registrar in the registratio

it is then registered as to principal or payable to bearer

Date of Registration Name of Registered Owner
Manne
Regist

• of
ation

Signature of
Bond Registrar

)me due thereafter to

d a statement will be

blank below whether

rxu



and
WHEREAS, all things necessary to make the bonds, when authenticated

by the Trustee and issued as in this Indenture provided,

legal obligations of the City according to the import thereof, and to constitute

this Indenture a valid lien on the properties mortgaged and a valid pledge of

the revenues herein made to the payment of the principal

bonds, have been done and performed, and the creation,

of this Indenture and the creation, execution and issuance

the valid, binding and

to the terms hereof, have in all respects been duly authorized;

NOW, THEREFORE, KNOW ALL MEN BY THESE

INDENTURE WITNESSETH:

That the City in consideration of the premises

the Trustee of the trusts hereby created and of the pure}

the bonds by the holders and owners thereof, and of the

of and'interest on the

execution and delivery

of the bonds, subject

($1.00) , lawful money of the United States of America, to it duly paid by the

Trustee, at or before the execution and delivery of these

PRESENTS, THIS

and the acceptance by

ase and acceptance of

sum of One Dollar

presents, and for

other good and valuable considerations, the receipt of which is hereby acknow-

ledged, and in order to secure the payment of the princ

the bonds according to their tenor and effect and the performance and observance

by the City of all the covenants expressed or implied he

pal of and interest on

•ein and in the bonds,

does hereby grant, bargain, sell, convey, mortgage, assign and pledge, unto

The Farmers & Merchants Bank, Stuttgart, Arkansas, Trustee, and unto'its

successor or successors in trust, and to them and their

securing of the performance of the obligations of the Cit

assigns forever, for the

hereinafter set forth:



1.

All buildings, additions and improvements

paid for, in whole or in part, out of the Construction

located on the following described real estate and premise

County, Arkansas (and, to the full extent that the County

the same, the following described real estate and premise;

additions and improvements now or hereafter located thereon)

tenements, hereditaments, appurtenances, rights, privileg

thereunto belonging or appertaining, and. warrants the tit]

constructed by the City and

Funld and now or hereafter

Lots 1 and A , Block 20, Freeman's Addition to tl
Eureka Springs, and that certain alley that lies
Lot 1 and Lot 4 , Block 20 , Freeman 's Addition t<
of Eureka Springs; more particularly described a
Beginning at a point 40 . 0 feet West of the point
section line between Section 15 and 16 crosses
right-of-way line of Norris Street; thence West
thence South 2 1 6 . 0 feet; thence East 100 .0 feet
North 2 1 6 . 0 feet to the point of beginning.

situated in Carroll

may lawfully mortgage

and all other buildings,

, together with the

s and immunities

e to the same, to wit:

City of
oetween

the City
s follows:
where the
the South
1 0 0 . 0 0 feet;

thence



2.

All machinery, equipment, fixtures and other p

every kind and nature whatever acquired by the City an

Construction Fund and placed in or on the land and impr

"1" above, including, without limitation, all replacements

All such machinery, equipment, fixtures and other perso

identified in a ledger, one copy of which shall be filed v

one copy maintained by the City in the administrative off

All such machinery, equipment and other personal prope

an appropriate tag or other device as being subject to th

by this Indenture. The City covenants that it will maint

basis at all times to the end of the ledger reflecting all

fixtures and other personal property which are a part of

hereunder.

3.

All revenues ; and income derived by the City

including, without limitation, all revenues received from

collection of charges for the use of the facilities of the H

from the leasing of the Hospital or any portion thereof.

4.

The Bond Fund and the Construction Fund:, an

therein but subject to the provisions of this Indenture pe

the making of disbursements therefrom.

5.

Any and all other property of every kind and

hereafter by delivery or by writing of any kind conveye

assigned or transferred, as and for additional security h

ersonal property of

paid for out of the

Dvements described in

and substitutions .

al property shall be

ith the Trustee and

ce of the Hospital.

ty shall be marked by

security interest created

in the ledger on a current

achinery, equipment,

the mortgaged properties

rom the Hospital,

the imposition and

spital and lease rentals

all moneys and investments

taining thereto, including

lature from time to time

, mortgaged, pledged,

ereunder by the City,



or by anyone in its behalf, or with its written consent to

hereby authorized to receive any and all such property c

to hold and apply the same subject to the terms hereof.

The properties described in 1, 2, 3,. . .4 a n d - 5 ;

called the "mortgaged properties."

TO HAVE AND TO HOLD all the same with all ;

nances hereby conveyed and assigned, or agreed or inte

Trustee and its successors in said trusts and to them an

the Trustee, which is

any and all times and

bove will be herein

rivileges and appurte-

ded so to be, to the

IN TRUST NEVERTHELESS, upon the terms and

for the equal and proportionate' benefit, security and pro

all bonds issued under and pursuant to the provisions of

coupons thereto attached without privilege, priority or di

otherwise of any of the bonds or coupons over any of th

coupons; provided, however, that if the City, its succes

well and truly pay, or cause to be paid, the principal oi

due or to become due thereon, at the times and in the m

and the interest coupons appertaining to the bonds, resp

the true intent and meaning thereof, and shall make the

Fund as required under the applicable provisions of this

as permitted thereby, for the payment thereof by deposit

deposited with the Trustee the entire amount due or to b

shall well and truly keep, perform and observe all covei

suant to the terms of this Indenture to be kept, performs

and shall pay to the Trustee all sums of money due or t

accordance with the terms and provisions thereof, then upon such final payments

this Indenture and the rights hereby granted shall cease

otherwise, this Indenture shall be and remain in full for

4.4

their assigns forever:

trusts herein set forth

ection of all holders of

this Indenture and interest

,tinction as to lien or

others of. the bonds or

ors or assigns, shall

the bonds and the interest

nner provided in the bonds

ctively, according to

ayments into the Bond

Indenture, or shall provide,

ig or causing to be

come due thereon, and

ants and conditions pur-

d and observed by it,

become due to it in

, terminate and be void;

ce and effect.

14



THIS TRUST INDENTURE FURTHER WITNESSETH

expressly declared, all bonds issued and secured hereur

authenticated and delivered and all revenues and income

to be dealt with and disposed of under, upon and subjeqt

ditions, stipulations, covenants, agreements, trusts, use

hereinafter expressed, and the City has agreed and covenanted

agree and covenant, with the Trustee and with the re

from time to time, of the bonds or coupons or any part

that is to say:

and purposes as

and does hereby

holders and owners,

llhereof, as follows,

spective

that, and it is

der are to be issued,

hereby pledged are

to the terms, con-



ARTICLE I

DEFINITIONS

Section 101. In addition to the words and terijis elsewhere defined in

this Indenture, the following words and terms as used in| this Indenture shall

have the following meanings:

"Act No. 175" '- Act No. 175 of the Acts' of Arkansas of 1961, as

amended.

"basic rent" - Any rent payable under any lea

purpose of providing for payment of principal, interest

Agent's fees on the bonds.

"bonds" - All City of Eureka Springs, Arkansa

Bonds at any times issued under and secured by the Ind

1974 Bonds.

e agreement for the

Trustee's and Paying

a|s Hospital Revenue

nture, including Series

"Bond Fund" or "City of Eureka Springs, Arka

Bond Fund" - The fund created by Section 503 of this Indenture

moneys are to be deposited and disbursements are to be

principal of and interest on the bonds in the manner and

in Article.V of this Indenture.

"City" - The City of Eureka Springs, Arkansa

class under the laws of the State of Arkansas, situated isji

Arkansas .

"City Clerk" or "Clerk" - The person holding

the duties of the Clerk of the City.

"Construction Costs" or Costs of Construction"

construction and equipment of the extension, and expens<

to the issuance of the bonds.

"Construction Fund" - The fund created by Se

into which the portion of the proceeds of the sale of the

601 is to be deposited and out of which disbursements ar

tion costs in the manner and for the purposes specified

46

ajnsas Hospital Revenue

into which

made for paying the

for the purpose specified

, a city of the first

Carroll County,

the office and performing

- The cost of acquisition,

is incidental thereto and

:tion 601 of this Indenture

bonds specified in Section

e to be made for construc-

n Article VI of this Indenture .

i

16



"extension" - The land, -improvements and othe

or mixed, the acquisition, , construction and equipment of

by the bonds.

"holder" or "bondholder" - "owner of the bond

r property, real, personal

which is being financed

" - The bearer of any

ner of any bond registeredbond not registered as to principal and the registered ow

as to principal or registered as to principal and interest.

"Hospital" - The hospital owned by the City, tfte extension of which is

being financed by the bonds .

"Indenture" or "Trust Indenture" - This Trust Indenture together with

all indentures-supplemental hereto.

"Lease agreement" - Any lease and agreement

or any portion thereof.

"mortgaged properties" or "mortgaged property

ments and personal property described and covered by tl

this Indenture, including all replacements, substitutions

are, or at any time become, subject to the lien of this

terms of this Indenture.

"Series 1974 Bonds" - The initial series of bonps being issued under

the Indenture, in the principal amount of $79,500.

"Trustee" and "Paying Agent" - The Trustee afid Paying Agent for the

time being, whether original or successor, with the same

occupy both positions, and with the original Trustee and

The Farmers & Merchants Bank, Stuttgart, Arkansas.

Section 102. Words of the masculine gender sliall be deemed, and

construed to include correlative words of the feminine an

Unless the context shall otherwise indicate, the words "

"holder" and "person" shall include the plural, as well

pertaining to the Hospital

1 - The lands, improve-

e granting clauses of

.nd all properties which

Indenture by any of the

institution to always

Paying Agent being

d neuter genders.

bond," "coupon," "owner,

s the singular number.

17



ARTICLE II

THE BONDS

Section 201. All of the bonds, regardless o:

when issued and delivered, are equally and ratably sect

All bonds issued under this Indenture and coupons attac

issued substantially in the form set forth hereinabove in

Indenture, with necessary and appropriate variations, on

as permitted or required by this Indenture. The issuan

is subject to compliance with the terms and conditions he

pertaining thereto and the bonds of each series shall be

conditions and provisions of.this Indenture. The bonds

be in such denominations, shall be dated, interest there

on such dates, and the bonds shall mature, on such date

to redemption prior to maturity, all as shall be specifiec

the City authorizing and directing the issuance of the bo

series.

The Series 1974 Bonds are the initial series

and are in the aggregate principal amount of $79,500.

Section 202 . The Series 1974 Bonds are dat

are in the aggregate principal amount of $ 7 9 , 5 0 0 . The S

the denomination of $1 ,000 each, except Bond No. 3, w

of $500, and are numbered from 1 to 80 , inclusive. The

numbered, shall mature (unless sooner redeemed in the n

annually on November 1 of each year, shall bear interes

payable November 1, 1974 and semiannually thereafter o

of each year as set forth in the following schedule:

series and regardless of

ed by this Indenture,

ed thereto shall be

the recitals of this

issions and insertions

of subsequent series

reinafter set forth

subject to the terms,

of each series shall

n shall be payable

, but shall be subject

in the Ordinance of

ids of the particular

eing issued, hereunder

d March 1, 1974, and

ries 1974 Bonds are in

ich is in the denomination

Series 1974 Bonds shall be

anner set forth herein)

, and interest shall be

May 1 and November 1

18



YEAR

1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994

"--•

AMOUNT BOND NOS . '

•

$ 2 , 5 0 0 1- 3
3 , 0 0 0 4- 6
3 ,000 7- 9
3 ,000 10-12
3 , 0 0 0 13-15
3 , 0 0 0 16-18
3 ,000 19-21
3 , 0 0 0 22-24
4 , 0 0 0 25-28
4 ,000 29-32
4 , 0 0 0 33-36
4 , 0 0 0 37-4.0
4 , 0 0 0 41-44
4,000 45-48 '.
5 , 0 0 0 49-53
5 , 0 0 0 54-58
5 , 0 0 0 59-63
5 , 0 0 0 64-68
6 , 0 0 0 69-74
6 , 0 0 0 75-80

\

v

INTEREST
RATE MAY 1

$ 2 , 0 5
2 , 0 0

4-1/2% 1,93
1,86

' 1 ,79
1,73

4-3/4% 1,65
1,58
1,51

5% 1,41
1,31
1,21

5-1/4% 1,11
1,00

90
5-1/2% 76

62
48

5-3/4% ' 34
17

A9

NTEREST

5 . 2 5
3.00
2 . 5 0
3 . 0 0

7 . 5 0
3 . 0 0
3 . 7 5
7 . 5 0
5 . 2 5
5.25
5 . 2 5
6 . 2 5
1.25
6 .25
1.25
3.75
6 . 2 5
8 . 7 5
5 . 0 0
2 . 5 0

'•

NOVEMBER 1

$2,741.67
2 , 0 5 6 . 2 5
2 , 0 0 0 . 0 0
1 ,932 .50
1 , 8 6 5 . 0 0
1 , 7 9 7 . 5 0
1 , 7 3 0 . 0 0
1 ,658 .75
1 ,587 .50
1 , 5 1 6 . 2 5
1,416.25
1 ,316 .25
1 , 2 1 6 . 2 5
1,111.25
1,006.25

901.25
763 .75
6 2 6 . 2 5
488.75
345.00
172.50

*

TOTAL

$ 2 , 7 4 1 . 6 7
6 , 6 1 2 . 5 0
7 , 0 0 0 . 0 0
6 ,865 .00
6, 730. CO
6 , 5 9 5 . 0 0
6 , 4 6 0 . 0 0
6 , 3 1 7 . 5 0
6 , 1 7 5 . 0 0
7 , 0 3 2 . 5 0
6 ,832 .50
6 , 6 3 2 . 5 0
6 , 4 3 2 . 5 0
6 , 2 2 2 . 5 0
6 , 0 1 2 . 5 0
6 , 8 0 2 . 5 0
6 , 5 2 7 . 5 0
6 , 2 5 2 . 5 0
5 , 9 7 7 . 5 0
6 , 6 9 0 . 0 0
6 , 3 4 5 . 0 0

1.9



Principal and interest coupons shall be payable at the principal office

of the Trustee. Payment of interest when registered as t

or draft mailed to the registered owner at his address on

book maintained by the Trustee.

Section 203. All bonds issued under this In

interest may be by check

the bond registration

denture shall be executed

on behalf of the City by ' the Mayor and City Clerk and shall have impressed there-

on the seal of the City. The bonds may bear the facsimile signature of the Mayor,

but shall bear the manual signature of the City Clerk. Interest coupons attached

to each of the bonds shall have the facsimile signature o:: the Mayor lithographed

or printed thereon. The facsimile signature of the Mayo

the coupons shall have the same force and effect as if he

each of the bonds and each of the coupons. In case any

or facsimile of whose signature shall appear on the 'bond 3 or coupons shall cease

to be such officer before the delivery of any bonds, sue

simile shall nevertheless be valid and sufficient for all p

he had remained in office until delivery. The bonds,

thereon, shall be payable from the "Bond Fund" as

be a valid claim of the holders thereof only against such

pledged to such fund (but in addition shall be secured by

interest in the mortgaged properties), which revenues are:

mortgaged for the equal and ratable payment of the bonds

.other purpose than to pay the principal of and interest on

and Paying Agent's fees, except as may be otherwise

this Indenture. The bonds and interest thereon shall ndit

i signature or such fac-

urposes, the same as if

tobether with interest

of the City within the meaning of any constitutional or s

Section 204. Only such bonds as shall have

certificate of authentication substantially in the form hen

shall be entitled to any right or benefit under this

50

: on the bonds and on

had personally signed

officer whose signature

hereirjafter set forth, and shall

fund and the revenues

a lien on and security

hereby pledged and

and shall be used for no

the Bonds, and Trustee's

ressly authorized in

constitute an indebtedness

atutory provisions,

endorsed thereon a

inabove set forth

Indenture. No bond



shall be valid or obligatory for any purpose unless and until such certificate

of authentication shall have been duly executed, and sucjh certificate upon any

bond shall be conclusive evidence that such bond has bien authenticated and

delivered under this Indenture. The certificate of authentication on any bond

authorized officer ofshall be deemed to have been executed if signed by an

the Trustee, but it shall not be necessary that the same

ficate of authentication on all of the bonds issued hereurjder

cancelor delivering any bonds, the Trustee shall detach and

if any, appertaining thereto, and such canceled coupons

shredded by the Trustee.

Section 205. Subject to the provisions hereof pertaining to registration,

all bonds issued under this Indenture shall be negotiable instruments under the

laws of the State of Arkansas, and the City and the 'Tru

may deem and treat the bearer of any bonds and coupon

of such bonds and coupons, whether such bonds and coi

for the purpose of receiving payment and for all other

neither the City nor the Trustee nor the Paying Agent

notice to the contrary.

Section 206. The City shall have the right

bonds on a parity with the bonds issued hereunder, but

certificate is obtained and filed with the City Clerk, rec

of an independent certified public accountant the requirements

•been fully complied with. Such additional bonds may be

secured by this Indenture upon authorization by an Ordi

and may be issued in separate series to be executed sut

manner hereinabove set forth and shall be deposited with

tication and delivery, but before such additional bonds

Trustee, there must have been filed with the Trustee th

51

officer sign the certi-

Before authenticating

all matured coupons,

shall be cremated or

tee and the Paying Agent

s as the absolute owner

ipons be overdue or not,

purposes whatsoever, and

shall be affected by any

to issue additional series of

3nly on the condition that a

ting that in the opinion

of this section have

issued from time to time

nance of the City Council,

stantially in the form and

the Trustee for authen-

hall be delivered by the

: following:



(a) A copy, certified by the City Clerk, of
authorizing the additional bonds and di:
delivery to or upon the order of purch
upon payment of the purchase price
which Ordinance shall also set forth the
rates for the bonds, a schedule of prin
interest maturities for the bonds, provi
for redemption of the bonds before mati
any other provisions which the City
or desirable;

the Ordinance
ecting their

dsers therein named
thdrein set forth

interest
:ipal and
;ion if any
rity, and

de^ms necessary

(b) A certificate of the Mayor stating that
default specified in this Indenture has \s then continuing;

rio event of
lappened and

(c) Certificate of an independent certified
certifying that gross revenues of the He
of the three fiscal years immediately pr
year in which it is proposed to issue s
were sufficient to provide for the reaso
operation and maintenance of the Hospit
a balance equal to 150% of the maximum
will become due in any year thereafter
interest and service charges on the bor
ing and the bonds then proposed to be

Section 207. Title to any bond, unless such

publ ic accountant
spital in any two
seeding the fiscal
ach additional bonds
aable expenses of
al and to leave
amount that

for principal,
ds then outstand-
issued.

manner hereinafter provided, and to any interest coupon

in the same manner as a negotiable instrument payable t<t>

shall cause a book for the registration and for the transfer

vided for in this Indenture to be kept by the Trustee as bcpnd

option of the bearer, any coupon bond may be registered

such book, upon presentation thereof to the bond registra

notation of such registration on the registration book and

blank on the bond. Any bond registered as to principal

transferred only upon an assignment duly executed by

or his attorney or his legal representative in such fon

factory to the bond registrar, such transfer to be mad<

endorsed on the bond by the bond registrar. Such tra

bearer and thereafter transferability by delivery shall :

however, to successive registrations and transfers as

of any bond registered as to principal, unless registei

52

bond is registered in the

shall pass by delivery

bearer. The City

of the bonds as pro-

registrar. At the

as to principal alone on

r, which shall make

on the registration

may thereafter be

the registered owner

n as shall be satis-

on such books and

nsfer may be to

e restored, subject,

before. The principal

ed to bearer, shall



be payable only to or upon the order of the register

legal representative, but the coupons appertaining to <

as to principal shall remain payable to bearer notwiths

provided, that if upon registration of any such bond, or

while registered in the name of the owner, the unmatured

evidencing interest to be thereafter paid thereon shall

registrar, a statement to the effect will be endorsed on

interest evidenced by such surrendered coupons may be

the bond registrar at the times provided therein to the r

the address shown on the registration book. Each of tl

aforesaid into a bond registered as to both principal anp

into a coupon bond at the written request of the registe

presentation at the office of the bond registrar. Upon

coupons representing the interest to become due therea

will be attached to the bond and a statement will be en

at any time thereafter

coupons attached

H>e surrendered to the bond

the bond and thereafter

paid by check or draft by
•

egistered owner by mail at

bonds when converted as

registrar in the registration blank on the back of the bo

registered as to principal or payable to bearer. No cha

bondholder for the privilege of registration and transfer

any bondholder requesting any such registration or tran

other governmental charge required to be paid with resp

applicable under laws governing the particular registrat

any bond registered as to principal, the person in whos

registered shall be deemed and regarded as the absolut

purposes and payment of or on account of the principal

made only to or upon the order of the registered owner t

sentative, and neither the City, the Trustee, the Payin

registrar shall be affected by any notice to the contrary

be changed as herein provided. All such payment shall

satisfy and discharge the liability upon such bond, to th

53

d owner or his

ny bond registered

anding such registration,

interest may be reconverted

ed owner and upon

uch reconversion the

ter to the date oi maturity

horsed thereon by the bond

id whether it is then

rge shall be made to any

lereinabove granted, but

jfer shall pay any tax or

ct thereto, if any be

ion or transfer. As to

name the same shall be

owner thereof for all

of any such bond shall be

nereof, or his legal repre-

; Agent nor the bond

, but such registration may

be valid and effectual to

; extent of the sum or sums



so paid. The City, the Trustee, the bond registrar and t

and treat the bearer of any bond which shall not at the ti

principal, and the bearer of any coupon appertaining to

bond be registered as to principal or not, as the absolut

coupon, as the case may. be, whether such bond or coup

for the purpose of receiving payment thereof and for all

and neither the City, the Trustee, the bond registrar no

be affected by any notice to the contrary.

Section 208. Upon the execution and deliver

City shall execute and deliver'to the Trustee and the Tr

Series 1974 Bonds and deliver them to the purchaser upon

price plus accrued interest from the date of the bond.s to

the Trustee shall be entitled to rely upon any certificate,

to the purchase price and the purchasers.

Section 209. This Indenture is given in ord

for new construction and by reason thereof, it is intended

be superior to any laborers', mechanics' or materialmen'

placed upon the Hospital.

Section 210. In case any bond issued hereu

or be destroyed or lost, the City shall, if not then prohi

executed and the Trustee may authenticate and deliver a

number , maturity and tenor in exchange and substitution

of such mutilated bond and its interest coupons, or in li

for such bond and its coupons destroyed or lost, upon t

paying the reasonable expenses and charges of the City

tion therewith, and, in case of a bond destroyed or lost

evidence satisfactory to it that such bond and coupons w

of his ownership thereof, and furnishing the City and th

54

e Paying Agent may deem

le be registered as to

ny bond, whether such

owner of such bond or

n shall be overdue or not,

ither purposes whatsoever,

the Paying Agent shall

r of this Indenture, the

stee shall authenticate the

payment of the purchase

ie date of delivery, and

ordinance or resolution as

r to secure funds to pay

3 that this Indenture shall

liens which may be

der shall become mutilated

lited by law, cause to be

new bond of like date,

for and upon cancellation

u of and jn substitution

e holder's or owner's

nd the Trustee in connec-

his filing with the Trustee

re destroyed or lost, and

Trustee with indemnity



satisfactory to them. In the event any such bonds or co\d of issuing a new bond or coupon, the City may

surrender thereof.

pons shall have matured,

phy the same without the

Sectio-n 211. All bonds and coupons which <

or upon redemption prior to maturity (including unmatured

is redeemed) , shall be canceled and, at the option of th

mated, shredded or otherwise disposed of or (ii) returned

case of cremating, shredding or other disposition pursua

Trustee shall execute and forward to the City an approp

the bonds involved and of the manner of disposition.

Trustee, either (i) cre-

to the City. In the

nt to (i) above, the

-late certificate describing
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re paid, either at maturity

coupons to any bond which



ARTICLE III

REDEMPTION OF BONDS BEFORE MATURITY

Section 301. The Series 1974 Bonds shall be

prior to maturity in accordance with the terms set out in t

in the recitals of this Indenture. Subsequent series of bojnds

secured by this Indenture shall be callable for redemption

cordance with the terms set out in the Ordinance authoriz

issuance of the subsequent series of bonds.

Notice of the call for redemption shall be put

paper published in the City of-Litt le Rock, Arkansas, an

lation throughout the State of Arkansas, with the publication

(15) days prior to the redemption date. In addition, not

be mailed by registered or certified mail to the registered

lished one time in a news-

i having a general circu-

to be at least fifteen

registered as to principal or as to principal and interest

and placed in the mail not less than fifteen (15) days pripr

redemption. In the event that all of the bonds are regist

interest, notice by registered or certified mail to the own

less than fifteen (15) days prior to the date fixed for

and published notice of the call for redemption need not

shall specify the numbers and the maturities of the bonds

date on which they shall be presented for redemption. Ai

the call, the bonds so called will cease to bear interest,

payment are on deposit with the Paying Agent at that tirri'

purpose of payment, shall no longer be protected by this

not be deemed to be outstanding under the provisions of

Section 302. All unpaid coupons which appe

for redemption and which shall have become payable on

redemption shall continue to be payable to the bearers £

upon the presentation and surrender of such coupons.

56

callable for redemption

3 bond form appearing

issued under and

prior to maturity in ac-

ng and directing the

ce of redemption shall

owner of any bond

at his registered address

to the date fixed for

red as to principal and

er or owners thereof not

redemption shall be sufficient

be given. Each notice

being called and the

ter the date specified in

provided funds for their

5, and, except for the

Indenture and shall

this Indenture,

-tain to bonds so called

c r prior to the date of

severally and respectively



ARTICLE IV

GENERAL COVENANTS

Section 401. The City covenants that it will

of and interest on every bond issued under this Indentur

dates and in the manner provided herein and in the bone

appertaining thereto according to the true intent and

and interest (except interest, if any, paid from the

the bonds and accrued interest) are payable solely from

the operation of the Hospital, which revenues are hereby

promptly pay the principal

2 at the place, on the

s, and in the coupons

meaning thereof. The principal

proceeds from the sale of

revenues derived from

to the payment thereof in the manner and to the extent h

in the bonds or coupons or in this Indenture should be

any other funds or assets of the City (except the securin

evidenced by the bonds and coupons by a lien on and sec

rein specified, and nothing

(Considered as pledging

g of the indebtedness

mortgaged properties).

Section 402. The City covenants that it will

times any and all covenants, undertakings, stipulations c

tained in this Indenture, in any and every bond executec

delivered under this Indenture and in all ordinances and

thereto. The City covenants that it is duly authorized

and laws of the State of Arkansas, including particularly

Act No. 175, to issue the bonds authorized hereby and t<

this Indenture, to mortgage the properties described and

to pledge the income and .revenues in the manner and to

forth; that all action on its part for the issuance of the

and delivery of this Indenture has been duly and effectix

bonds in the hands of the holders thereof are and will b

obligations of the City according to the import thereof.

57

specifically pledged

urity interest in the

faithfully perform at all

nd provisions con-

, authenticated and

resolutions pertaining

uhder the Constitution

and without limitation

execute and deliver

mortgaged herein and

the extent herein set

blonds and the execution

ely taken; and that the

valid and enforceable



Section 403. The City covenants that it lawf

possessed of the mortgaged properties and that it has go

and estate therein, subject only to the lien of this Inde

and will defend the title thereto and every part thereof to

and assigns, for the benefit of the holders of the bonds a

demands of all persons whomever.

Section 404? The City covenants that it will

paid all lawful taxes, charges, assessments and governrr

levied or assessed upon or against the mortgaged proper

that might impair or prejudice the lien and priority of tl

however, that nothing contained herein shall require the

any such taxes, assessments or charges so long as the \d in good faith and by appropriate legal proceed

that such delay in payment shall not subject the mortgag

thereof to forfeiture or sale.

Sectic)n_ 405. The City covenants that it will

maintained, preserved and kept the mortgaged properties

and working order.

Section 406. The City covenants that it will

and all indentures supplemental thereto, to be kept reco

and in such places as may be required by law in order

tect the security of the holders of the bonds and the rig

Section 407. The City covenants that so Ion

under and secured by this Indenture shall be outstandin

will keep, or cause to be kept, proper books of record

true and correct entries will be made of all dealings or

relation to the mortgaged properties and revenue and in

requested by the Trustee, the City agrees to have the b

audited by an independent certified public accountant.
/

in addition to the usual matters, such information as the

illy owns and is lawfully

and indefeasible title

nture, and that it warrants

58

the Trustee, its successors

jainst the claims and

promptly cause to be

>ntal charges at any time

ies or any part thereof,

s Indenture; provided,

City to cause, to be paid

alidity thereof is being

ngs, and provided, also

properties or any part

at all times cause to be

in good condition, repair

cause this Indenture,

ded and filed in such manner

o fully preserve and pro-

ts of the Trustee hereunder.

g as any bonds issued

and unpaid, the City

nd account, in which ful l ,

ransactions of and in

ome of the Hospital. When

oks of record and account

he audit shall contain,

Trustee may desire.

4
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Section 408. The City covenants that it will

dispose of any of the mortgaged properties and that it w

or any part thereof, or its interest therein or create or

charge or lien on the Hospital revenues and income, exc

authorized in this Indenture; provided, however, the Ci

(i) Sell, exchange or otherwise dispose of

relinquish or extinguish any interest therein which is nc

useful purpose in connection with the maintenance and o

by reason of having worn out, become obsolete or othen

and the proceeds, if any, derived therefrom shall be apj

of the property so sold or disposed of, if replacement is

or if not so applied, shall be deemed to be revenues der

provided, property having a fair market value at the tim

or more may be disposed of only with the prior written

which shall be freely given upon a showing as to the

long as no event of default has occurred or is threatenec

expressly authorized to take the necessary steps to rele

Indenture as to any property so disposed of. All replac

or substituted for any of the mortgaged properties shall

acquisition and without any further act become and be s

the provisions of this Indenture.

(ii) Lease the Hospital to a lessee for oper

mines that such procedure will best serve the interests

tants, upon such terms as the City, with the approval of

shall not be unreasonably withheld) , shall determine, pr

shall not release the City from its obligations under this

not sell or otherwise

11 not encumber the same

ermit to be created any

ept as may be expressly

y may, from time to time:

ny properties or release,

t needed or serves no

eration of the Hospital,

ise of no further use,

lied to the replacement

necessary or desirable,

ived from the Hospital;

e of disposition of $2 ,500

'.onsen, t of the Trustee
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reason for disposition so

The Trustee is hereby

se the lien of this

?ment property replacing

mmediately upon

bject to the lien and

tion, if the City deter-

f the City and its inhabi-

the Trustee (which

ovided any such lease

Indenture concerning



which the City shall continue to be responsible to the Tr

Ion 5

holders, with performance, however, by the lessee to be

pro tanto by the City, and, in any event, the lease

the lessee assumes responsibility for record keeping,

and insurance and provide for net rentals to the City at 1

to pay the principal of, interest on and Trustee's and Pa]

connection with all bonds issued under and secured by

tain the reserve fund, at the required level and to meet c

of the City under this Indenture not assumed by the less

Section 409. The City covenants that as

by and issued under this Indenture are outstanding, it v

keep insured, to the full insurable value thereof or for :

co-insurance clauses of applicable policies, in a respons

or companies authorized and qualified under the laws of

assume the risk thereof all insurable improvements on

the mortgaged properties, including fixtures, equipment,

furnishings, at any time and from time to time, by fire

insurance and by boiler or pressure vessel explosion in

customarily undertaken by private companies owning

improvements. The insurance policies are to be taken

by the Trustee, are to carry a clause making them paya

interest may appear, and are either to be placed in the

or satisfactory evidence of such insurance shall be filed

the event of loss, the proceeds of such insurance shall

the reconstruction, replacement or repair of the damagec

event the City covenants that it will, with reasonable

be commenced and completed the reconstruction,

and the Trustee shall release to the City insurance n

Trustee to the extent necessary to pay for the reconstru

considered performance

agreement must provide that

operation and maintenance

east sufficient to permit it

ing Agent 's fees in

ijhis Indenture, to rnain-

11 payment obligations

ee under the lease.

ustee and the bond-

as any bonds authorized

all at all times insure and

iuch value as to avoid the

.ble insurance company

the State of Arkansas to

arid constituting part of

personal property and

nd extended coverage

surance to the extent

properties with similar

v\ith companies approved

ole to the Trustee as its

:ustody of the Trustee

with the Trustee. In

e applied solely toward

properties, and in such

promptness cause to

replacement and repair work,

rnonejys received by the

tion, replacement

,0



and repair work or to reimburse the City if it shall hav

Any proceeds of insurance not required for such recons

and repair work shall be deposited in the Revenue Fund

Section 410. The City and the Trustee cove

shall take any action or suffer or permit any action to b

exist which causes or may cause the interest payable on

ject to federal income taxation. Without limiting the gen

the City and the Trustee covenant that the proceeds of t

will not be used directly or indirectly in such manner a

be treated as "arbitrage bonds" within the meaning of S

Internal Revenue Code.

Section 411. The City shall not be required

source other than Hospital revenues in discharging the C

this Indenture, but nothing herein shall prohibit the Cits

section shall not be construed to excuse any "event of d

the Trustee or bondholders from pursuing any remedies

in Article IX.

Section 412. The City reserves the right to

of the lands covered in Granting Clause "1" of this Inde

occupied by a Hospital building or improvement or are n

quate ingress and egress or for the proper operation of

improvements for use by the City for any lawful purpose

be without any compensation being paid to the Trustee b

ficient showing made to the Trustee that the land is not

specified above. The City shall file an appropriate cert

facts justifying the withdrawal of the land and setting fo

the lands to be withdrawn. Upon receipt of such certifi

satisfied that the conditions of this Section have been co

shall execute and deliver to the- City an appropriate inst

lien of this Indenture on the lands being withdrawn.
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paid for the same,

•uction, replacement

hereafter created,

lant that neither of them

taken or condition to

the bonds to be sub-

rality of the foregoing,

e sale of the bonds

to cause the bonds to

:tion 103 (d) of the

to spend funds from any

ity's obligations under

from doing so. This

fault" or to prohibit

or default, as provided

withdraw any portion

ture which are not

Dt needed for either ade-

^ospital buildings and

Such withdrawal may

at there shall be a suf-

:>ccupied or needed as

ficate setting forth the

th a legal description of

ate and upon being

aplied with, the Trustee

ument releasing the
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Section 413. To the extent that such inform a tion shall be made known

to the City under the terms of this Section, it will keep on file at the office of

the Trustee a list of names and addresses of the last kno'

payable to bearer and believed to be held by each of sucr.

Any bondholder may request that his name and address be

by filing a written request with the City or with the Trust;

shall include a statement of the principal amount of bond:

and the numbers of such bonds. Neither the City nor the

any responsibility with regard to the accuracy of the list,

and under reasonable regulations established by the Trus

inspected and copied by holders and/or owners (or a

thereof) of ten percent (10%) or more in principal amount

hereunder, such ownership and the authority of any such

to be evidenced to the satisfaction of the Trustee.

vn holders of all bonds

last known holders.

placed on the list

e, which request

3 held by such holder

Trustee shall be under

At reasonable times

ee, the list may be

designated representative

f bonds outstanding

designated representative



ARTICLE V

REVENUES AND FUNDS

Section 501. The City covenants that it will

effect charges for the use of the facilities of the Hospital

total revenues to maintain all funds provided for in this

City covenants and agrees that, if necessary, it will, frcjrn time to time, increase

the charges in amounts sufficient to provide adequate re\s provided for in this Article V.

Section 502. Revenue Fund. There is here!

at all times keep in

sufficient to provide

Article V. And the

enu.es to maintain all

Springs Hospital Revenue Fund" (the "Revenue Fund") .

in the Revenue Fund, as and when received, all revenue

of the Hospital. All revenues at any time in the Revenui

solely as provided in this Indenture.

Section 503. Bond Fund . (1) A special fu

created with a bank or banks, selected from time to time

members of the Federal Deposit Insurance Corporation wh

name of the City and designated "City of Eureka Springs,

Bond Fund" (the "Bond Fund") which shall be maintained

for the payment of the principal of and interest on all bor

this Indenture as the same become due (and maintaining

The debt service reserve shall be established in the Bono

up as set out in subsection (2) hereof. There shall be de

from the proceeds of the sale of the bonds such amounts

the letter of instructions delivered to the Trustee at the

which shall not be less than the amount necessary to ins

service requirements during construction in the light of

However, the Trustee shall be entitled to rely upon the '.

shall be fully protected in proceeding in accordance ther

y created the "Eureka

There shall be deposited

s derived from the operation

Fund shall be used

d is hereby established and

by the City, which are

ich shall be in the

Arkansas Hospital Revenue

or the purpose of providing

ds that may be issued under

a debt service reserve).

Fund and shall be built

posited into the Bond Fund

as shall be specified in

ime of the closing, but

are the meeting of debt

ivailable Hospital revenues.

itter of instructions and

nvith.



(2) There shall be deposited out of the revi

Fund into the Bond Fund on or before the first business

all outstanding bonds issued under this Indenture, princ

been paid, or adequate provision made for such payment

fifth (1/5) of the next installment of interest and one-ten

installment of principal, and an amount sufficient to prov

and Paying Agent's fees, on all outstanding bonds as the

however, that when there shall have been accumulated ir

service reserve in the amount of one ,year's average prin

ments, so long as that debt service reserve is maintainec

monthly payments may be reduced to one-sixth (1/6) of t

of interest and one-twelfth (1/12) of the next installment

sufficient to provide for the Trustee's and Paying Agent1

bonds.

(3) If for any reason the funds in the Bond

be insufficient to meet any interest and/or principal payn

held as a debt service reserve shall be used to the exter

such payment, but such debt service reserve shall be re

available moneys in the Revenue Fund not required for n

the Bond Fund and the deposit into the Operation arid Ma

accordance with the provisions of Section 504 hereof. T

shall be continuously maintained in the required amount

as herein provided.

(4) When the sums in the Bond Fund, inclt

reserve, shall be and remain sufficient to pay the princi

all outstanding bonds issued under this Indenture, and t

there shall be no obligation to make any further payment

(5) The Bond Fund shall be used, solely foi

service requirements, and the Trustee's and Paying Agen

and for no other purpose.

nues in the Revenue

day of each month until

pal and interest, have

a sum equal to one-

h (1/10) of the next

de for the Trustee's

become due; provided,

the Bond Fund a debt

ipal and interest require-

in that amount the

ae next installment

of principal and an amount

fees, on all outstanding

Fund shall at any time

ents the sum then

t necessary to make

mbursed from the first

aking the deposit into

ntenance Fund in

e debt service reserve

nd shall be used solely

iing the debt service

al of and interest on

e Paying Agent's fees,

into the Bond Fund,

the payment of debt

s charge s a. rid expen se s,



rom the Bond Fund and(6) The Treasurer of the City shall withdraw

remit to the Paying Agent, on or before each principal anc

on the bonds, an amount sufficient to pay principal and i:

Trustee's and Paying Agent ' s fees then due.

(7) If any surplus shall exist in the Bond Furid over and above the

amount necessary to insure the prompt payment of the prii

on the bonds (and any additional bonds issued under this

become due and payable and over and above the amount o

such surplus shall be transferred to the Revenue Fund.

Section 504. Operation and Maintenance Fun

deposit has been made in the Bond Fund, there shall be

the Revenue Fund into a fund which is hereby created a

and Maintenance Fund" on the first business day of each

issued under this Indenture are outstanding, an amount

reasonable monthly expenses of operation, repair:.-,and ma

for such month, and from which disbursements shall be

poses. Fixed annual charges, such as insurance premiu

repair and maintenance expenses, may be computed and

basis and one-twelfth (1/12) of the amount thereof may b

and Maintenance Fund each month. If in any month for

a failure to transfer and pay the required amount into tr.

nance Fund, the amount of any deficiency shall be added

required to be transferred and paid into that Fund in th

If in any fiscal year, a surplus shall be accumulated in

nance Fund over and above the amount which shall be n

reasonable and necessary costs of operation, repair and

properties of the Hospital during the remainder of the th

such surplus shall be transferred to the Revenue Fund.

Maintenance Fund shall be deposited in a bank that is a

Deposit Insurance Corporation.

interest payment date

terest on the bonds and

cipal of and interest

indenture) as the same

the debt service reserve,

L After the required

paid from revenues in

id designated "Operation

month while; any bonds

ufficient to pay the

ntenance of the Hospital

nade only for those pur-

ms and the cost of major

et up on an annual

e paid into the Operation

any reason there shall be

e Operation and. Mainte-

to the amount otherwise

next succeeding month,

he Operation and Mainte-

icessary to defray the

maintenance of the

2n current fiscal year,

he Operation and

nember of the Federal



Section 505 . Any surplus remaining in the Revenue Fund, after making

be used, at the option

dance with the applicable

full provision for the funds hereinabove provided for,

of the City, for redeeming bonds prior to maturity in acco

provisions pertaining to redemption prior to maturity or fo

ments to the Hospital or purchasing equipment for the Ho

depreciation fund , or any other Hospital purpose, includi

principal of, interest on and Paying Agent ' s fees in conne

issued under this Indenture.

Section 506. All moneys in any of the abovi

amount insured by the Federal Deposit Insurance Corpor

by bonds or other direct or fully guaranteed obligations

America unless invested as herein authorized.

Section 507. All bonds paid at maturity or

maturity, together with all unmatured coupons, if any, a

shall be canceled when such payment or redemption is m

coupons shall be canceled upon their payment.

Section_5_Q8^. Payments from the various fun

requisition, check or voucher signed by a person design

by resolution for such purchase, and each such requisit

shall contain at least necessary information to reflect the

whom payment is made, the amount of the payment and

payment is made.

Section 509. - In the event any bonds shall n

when the principal thereof becomes due, either at maturi

date fixed for redemption thereof, or in the event any

sented for payment at the due date thereof, if there shal

• - • - • - - -

constructing improve-

pital, funding a

ng the payment of the

ction with other bonds

Funds in excess of the

tion shall be secured

of the United States of

t redemption prior to

ppertaining thereto,

ade, and all interest

s shall be made by

ated by the City Council

on, check or voucher

name of the person to

'ie purpose for which the

ot be presented for payment

ty or otherwise, or at the

cdupon shall not be pre-

have been deposited



with the Paying Agent for the purpose, or left in trust i

funds sufficient to pay the principal thereof, together wi

and due thereon, to the date of maturity thereof, or to t

tion thereof, or to pay such coupon, as the case may.be

holder thereof, the obligation of the City to the holder th

of the principal thereof and interest thereon, or to the h

for the payment thereof, as the case may be, shall forth

and be completely discharged, and thereupon it shall be

Agent to hold such fund or funds , without liability for ir

benefit of the holder of such bond or coupon, as the cas

thereafter be restricted exclusively to such funds , for ar

nature on his part under this Indenture or with respect

Section 510. All moneys required to be dep

the Trustee and Paying Agent under any provision of thi

by the Trustee and Paying Agent in trust, and except fo

or paid to the Trustee and Paying Agent for the redempt

which redemption has been duly given, shall, while hel

Agent, constitute part of the mortgaged properties and be

Any moneys received by or paid to the Trustee pursuan

lease agreement calling for the Trustee to hold, administ

same in accordance with the specific provisions of the le

held, administered and disbursed pursuant to said provi

by the provisions of the lease agreement the Trustee sh

a separate account. The City agrees that if it shall

to applicable provisions of the lease agreement, it will f

thereof pay the same over to the Trustee to be held, adi

by the Trustee in accordance with the provisions of the

to which the City .may have received the same. Further

previously so deposited,

h all interest unpaid

date fixed for redemp-

for the benefit of the

ereof for the payment

jlder of the overdue coupon

vith cease, determine

the duty of the Paying

terest thereon, for the

j may be, who shall

y claim of whatever

:o the bond or coupon.

>sited with or paid to

s Indenture shall be held

r moneys deposited with

.on of bonds, notice of

by the Trustee and Paying

subject to the lien hereof.

to any provision of a

er and disburse the

ase agreement shall be

>ion, and where required

set the same aside in

rec4ive any moneys pursuant

rthwith upon receipt

linistered arid disbursed

.ease agreement pursuant

lore, if for any reason



the lease agreement ceases to be in force and effect whi

outstanding, the City agrees that it if shall receive any

the lease agreement or due to the breach thereof, it will

thereof pay the same over to the Trustee to be held, adm

by the Trustee in accordance with applicable provisions

and if there be no such provisions which would be so ap

e any bonds are

moneys derived from

forthwith upon receipt

nistered and disbursed

f the lease agreement,

licable, then the Trustee

shall hold, administer and disburse such moneys solely |or the discharge of the

City's obligations under this Indenture.
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ARTICLE VI

CUSTODY AND APPLICATION OF PROCEEDS OF

Section 601. The purchase price and accrued

delivery of the bonds ("total sale proceeds11) shall be dis

as follows:

(a) The Trustee shall deposit in the Bond Fuitid

to cover the debt service requirements of the bonds until

be available in sufficient amounts to take care of the deb

interest received upon

bursed and handled

as specified by letter of instructions from the City at the

the bonds; and

(b) The balance of the total sale proceeds

special account of the City in a bank that is a member oJ

Insurance Corporation, which account shall be designatec

The amount on deposit in the Construction Fund in exces

by the Federal Deposit Insurance Corporation must be

bonds or other direct or fully guaranteed obligations of

provided, however, that any moneys in the Construction

with the provisions of Article VII hereof need not be sect

(c) The City expressly reserves the right tc

con

tion Fund in the amount of any moneys deducted from the proceeds of the sale of

the bonds pursuant to subsection (a) above to cover deb

tion, and such reimbursement may be from the first avai

BONDS

the amount necessary

revenues are or will

service requirements,

time of the delivery of

sjhall be deposited in a

the Federal Deposit

"Construction Fund . "

s of the amount insured

tinuously secured by

the United States of America;

Fund invested in accordance

ired.

reimburse the Construc-

service during construc-

able revenues of the

Hospital after establishment of the debt service reserve a|t the required level as

set forth in Section 503 hereof.



Section 60j. Moneys in the Construction Fund

solely for payment of costs of construction. Such expen

accordance with and pursuant to requisitions signed by

designated representatives of the City (which designation

and filed with the depository of the Construction Fund ar

and each such requisition shall specify at least the follov

(a) The name of the person, firm or corpor
payment is to be made;

(b) The amount of the payment; and

(c) That the disbursement is for a proper i

In addition, each disbursement concerning

architect employed by the City shall exercise supervision

be all expenses except architectural fees, legal.fees .and

bonds) shall be supported by a certificate signed by the

that the disbursement is for a proper expense and appro

depository of the Construction Fund shall keep records c

all disbursements from the Construction Fund and shall f

disbursements if and when requested by the City or the

each requisition shall be executed in at least quadruplic

shall be filed with the Trustee, one copy with the City,

by the depository. The depository bank shall make pay

Fund pursuant to and in accordance with the requisition.

Section 603. Any moneys at any time remain

Fund after the acquisition and completion of the extensio

representatives of the City shall be removed from the Co

deposited into the Revenue Fund.
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i.tures shall be in

ie or more duly

shall be in writing

d with the Trustee)

ing:
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:m of construction costs .
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(which in general shall

xpenses of issuing
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ncerning and reflecting

Le an accounting of

Trustee. In this regard,

e and one copy thereof
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ent from the Construction

ag in the Construction
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ARTICLE VII

INVESTMENTS

Section 701. (a) Moneys held for the credil

shall be invested and reinvested by the depository in (i)

obligations the principal.of and interest on which ,are guc

States, (ii) certificates of deposit of banks or trust compc

Trustee, organized under the laws of the United States o

having maturity dates, or subject to redemption by the ho

the holder, on or prior to the dates the funds vail be ne

statement of the duly designated representative of the Cit

be on file with the Trustee prior to any investment.

(b) Moneys held for the credit of the debt se:

Bond Fund shall be invested and reinvested by the depo;

of, or obligations the principal of and interest on which

United States of America, which shall mature not later th

the date of investment.

(c) Moneys held for the credit of any other ft

to the extent practicable be invested and reinvested by t

obligations of, or obligations the principal of and i rite res

by, the United States, which will mature, or which will

by the holder thereof at the option of the holder, not lat<

on which the money held for credit of the particular fund

t h e purposes intended. , •
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of the Construction Fund

direct obligations of, or

ranteed by, the United

nies, including the

any State thereof,

,der at the option of

ded as reflected by a

• which statement must

vice reserve in the

itory in. direct obligations

are guaranteed by, the

ten (10) years afterthan

nd or account shall

depository in direct

on which are guaranteed

De subject to redemption

r than the date or dates

shall be required for



(d) Obligations so purchased as an investm

fund or account shall be deemed at all times a part of su|ch

or income realized from such investments shall be credited

loss charged to such fund; provided, however, in the

reserve any earnings on investments which increase the

investments at face value) to an amount in excess of the

debt service reserve shall, to the extent of such excess,

Revenue Fund .

3nt of moneys in any such

f u n d . Any profit

;d to the fund and any

case of the debt service

amount therein (valuing

required level of the

be transferred to the

(e) All investments authorized by this Sectibn 701 shall be as

directed by the duly designated representative of the Cit



ARTICLE VIII

DISCHARGE OF LIEN

Section 801. If the City shall pay or cause

and owners of the bonds and coupons the principal and i

thereon at the times and- in the manner stipulated therein

keep, perform and observe all and singular the covenant:

bonds and in this Indenture expressed as to be kept, pei

by it on its part, then these presents and the estate and

shall cease, determine and be void, and thereupon the T

discharge the lien of this Indenture, and execute and del

instruments in writing as shall be requisite to satisfy the

to the City the estate hereby conveyed, and assign and

property at the time subject to the lien of this Indenture

its possession, except cash and investment securities

1o be paid to the holders

ijnterest to become due

arid if the City shall

and promises in the

formed and observed

rights hereby granted

^ustee shall cancel and

by it for the payment of the principal of and interest on

Bonds and coupons for the payment or redemption

investment securities, as hereinafter defined in this Secti

deposited with the Trustee (whether upon or prior to the

date of such bonds) shall be deemed to be paid within th

provided, however, that if such bonds are to be redeemed

thereof, notice of such redemption shall have been duly

securities" shall mean direct or fully guaranteed obligatic

of America maturing on or prior to the maturity or redemption date of the bonds

and in determining the sufficiency of the deposit there sh;

principal amount of such investment securities and intere

until the maturity of such investment securities.
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iver to the City such

lien hereof, and reconvey

Deliver to the City any

which may then be in

(hereinafter defined) held

the bonds.

of which moneys or

on, shall have been

maturity or the redemption

5 meaning of this Indenture;

prior to the maturity

cjfiven. "Investment

ns of the United States

all be considered the

;t to be earned thereon



The City may at any time surrender to the

by it any bonds previously authenticated and delivered

any unpaid coupons thereto belonging, which the City m

any manner whatsoever, and. such bonds and coupons,

cancellation, shall be deemed to be paid and retired.
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rustee for cancellation

reunder, together with

y have acquired in

)on such surrender and
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ARTICLE IX

DEFAULT PROVISIONS AND REMEDIES
OF TRUSTEE AND BONDHOLDERS

Section 901. If any of the following events cjccur, subject to the

provisions of Section 913 hereof, it is hereby defined as

and to constitute an "event of default;"

(a) Default in the due and punctual pay men

bond hereby secured and outstanding;

(b) Default in the due and punctual payment

premium, if any, on any bond'hereby secured and outstanding

and declared to be

of any interest on any

)f the principal of, and

, whether at the

stated maturity thereof, or upon proceedings for redempt

the maturity thereof by declaration;

(c) Default in the due and punctual payment

to be paid into the Bond Fund under the provisions of A

(d) Default in the performance or observance

covenants, agreements or conditions on its part in this

bonds contained, and the continuance thereof for a perioc

after written notice to the City by the Trustee or by the

than ten percent (10%) in aggregate principal amount of h

hereunder.

The term "default" shall mean default by the

or observance of any of the covenants, agreements or conditions on its part

contained in this Indenture, or in the bonds outstanding

of any period of grace required to constitute a default an

as hereinabove provided.

.on thereof, or upon

Of any moneys required

•-tide V hereof;

of any other of the

Indenture, or in the

of sixty (60) days

holders of not less

onds outstanding

City in the performance

hereunder, exclusive

"event of default"

45



Section 902. Upon the occurrence of an eve

Trustee may, and upon the written request of the holder

(25%) in aggregate principal amount of bonds outstanding

notice in writing delivered to the City, declare the princjipal

secured then outstanding and the interest accrued thereo

payable, and such principal and interest shall thereupon

due and payable.

Section 903. Upon the occurrence of an eve

upon demand of the Trustee, shall forthwith surrender tc

of, and it shall be lawful for the Trustee, by such officer

appoint, to take possession of, all or any part of the mo

the books, papers and accounts of the City pertaining t.h

operate and manage the same, and from time to time to

and improvements as by the Trustee shall be deemed wis

or without such permission, may collect, receive and sec

revenues, issues, earnings, income, products and profit

of the same and any moneys received from any receiver

and/or set up proper reserves for the payment of, all pi

of so taking, holding and managing the same, including

to the Trustee, its agents and counsel, and any charges

and any taxes, and assessments and other charges prior

ture which the Trustee may deem it wise to pay, and all

and improvements,- and apply the remainder of the rnone:

Trustee in accordance with the provisions of Section 908

all that is due upon such bonds and installments of inter

this Indenture shall have been paid and all defaults mad

shall surrender possession to the City, its successors 01

right of entry, however, to exist upon any subsequent 'e

76

it of default, the

of twenty-five percent

hereunder, shall, by

of all bonds hereby

i. immediately due and

become and be immediately

it of default, the City,

it the actual possession

or agent as it may

tgaged property with

and to hold,

qiake all needful repairs

e; . and the Trustee, with

uester the tolls , rents ,

therefrom and out

of any part thereof pay,

oper costs and expenses

reasonable compensation

of the Trustee hereunder

to the lien of this Inden-

expenses of such repairs

s so received by the

hereof. Whenever

est under the terms of

5 good, the Trustee

assigns;, the same

vent of default.



Section 904. Upon the occurrence of an event of default, the Trustee

may, as an alternative, proceed either after entry or wi

any available remedy by suit at law or in equity to enfo

principal of and interest on the bonds then outstanding

without limitation, foreclosure and mandamus.

If an event of default shall have occurred, a

hout entry, to pursue

:ce the payment of the

hereunder, including,

nd if it shall have been

requested so to do by the holders of twenty-five percent

principal amount of bonds outstanding hereunder and. she

nified as provided in Section 1001 hereof, the Trustee si-

exercise such one or more of ' the rights and powers con

Section arid by Section 903 as the Trustee, being advise<p

deem most expedient in the interests of the bondholders.

No remedy by the terms of this Indenture

to the Trustee (or to the bondholders) is intended to be

remedy, but each and every such remedy shall be cumu

addition to any other remedy given hereunder or now or

law or in equity or by statute.

No delay or omission to exercise any right

default or event of default shall impair any such right o

construed to be a waiver of any such default or event oi

therein; and every such right and power may be exerci

as often as may be deemed expedient.

No waiver of 'any default or event of default

Trustee or by the bondholders, shall extend to or shall

default or event of default or shall impair any rights or

thereon.
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(25%) in aggregate

ill have been indem-

lall be obligated to

erred upon it by this

by counsel, shall

cdnferred upon or reserved

exclusive of any other

ative and shall be in

hereafter existing at

or power accruing upon any

" power or shall be

default or acquiesence

ed from time to time and

hereunder , whether by the

if feet any subsequent

remedies consequent



Section_905_. Anything in this Indenture to

the holders of a majority in aggregate principal amount

hereunder shall have the right, at any time, by an instr

in writing executed and delivered to the Trustee, to dir

of conducting all proceedings to be taken in connection, '

the terms and conditions of this Indenture, or for the ap

or any other proceeding hereunder; 'provided that such

otherwise than in accordance with the provisions of law

ture.

Section 906. Upon the occurrence of an eve

the filing of .a suit or other commencement of judicial pn

rights of the Trustee and of the bondholders under this

shall be entitled, as a matter of right, to the appointme

ceivers of the mortgaged property and of the tolls, rents

earnings, income, products and profits thereof, pending

such powers as the court making such appointment shall

with the provisions of Section 7 of Act No. 175.

S_ection__9^_7_. In case of an event of default

to the extent that such rights may then lawfully be waiv

anyone claiming through it or under it shell or will set

advantage of any appraisement, valuation, stay, extensic

now or hereafter in force, in order to prevent or hinde

Indenture, but the City, for itself and all who may clairr

hereby waives, to the extent that it lawfully may do so,

laws and all right of appraisement and redemption to wh

under the laws of the State of Arkansas.

Section 908. Available moneys shall be apf

follows:

78

ie contrary notwithstanding

f bonds outstanding

ament or instruments

st the method and place

ith the enforcement of

^ointment of a receiver

irection shall not be

ind of this Trust Inden-

it of default, and upon

ceedings to enforce the

ndenture, the Trustee

t of a receiver or re-

revenues, issues,

such proceedings with

confer, all in accordance

n its part , as aforesaid,

d, neither the City nor

p, claim, or seek to take

i or redemption laws

r the enforcement of this

through or under it,

the benefit of all such

ch it may be entitled

lied by the Trustee as



(a) Unless the principal of all the bonds shall have become or shall

have been declared due and payable, all such moneys s!

First: To the payment to the persons entitli

ments of interest then due , in the order of the maturity

interest, and, if the amount available shall not be, suffic

particular installment, then to the payment ratably, acco

due on such installment, to the persons entitled thereto,

tion or privilege;

Second: To the payment to the persons enti

principal of any of the bonds which shall have become d

called for redemption for the payment of which moneys o

are held pursuant to the provisions of this Indenture) , i

.all be applied:

d thereto of all install-

of the installments of such

ent to pay in full any

•ding to the amounts

without any discrimina-

tled thereto of the unpaid

ue (other than bonds

r investment securities

ii the order of their due

dates, with interest on such bonds from the respective

become due, and, if the amount available shall not be

bonds due on any particular date, together with such in

ratably, according to the amount of principal due on sucjh date, to the persons

entitled thereto without any discrimination or privilege;

Third: To the payment of the interest on ai

bonds, and to the redemption of bonds, all in accordanc

Article V of this Indenture.

ur p

(b) If the principal of all the bonds shall \e been declared due and payable, all such moneys si

payment of the principal of and interest then due and

out preference or priority of principal over interest or c

or of any bond over any other bond, ratably, according

lively for principal and interest, to the persons entitled

or privilege.
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dates upon .which they

sufficient to pay in full

erest, then to the payment

and

d the principal of the

with the provisions of

ave become due or shall

all be applied to the

aid upon the' bonds , with-

f interest over principal,

to the amounts due respec-

thereto without discrimination



(c) If the principal of all the bonds shall h

and payable, and if such declaration shall thereafter ha\d under the provisions of this Article then,

of subsection (b) of this Section in the event that the pr

shall later become due or be declared due and payable,

applied in accordance with the provisions of subsection

Whenever moneys are to be applied by the

provisions of this Section, such moneys shall be applied

and from time to time, as it shall determine, having due

of such moneys available for application and the likeliho

becoming available for such application in the future . V\l apply such funds , it shall fix the date (which shal

date unless it shall deem another -.date more suitable),

tion is to be made and upon such date interest on the

be paid on such dates shall cease to accrue. The Trust

as it may deem appropriate of the deposit with it of any

the fixing of any such date arid shall not be required to

holder of any unpaid coupon or any bond until such

all unmatured coupons, if any, appertaining to such

the Trustee for appropriate endorsement or for

Section 909. All rights of action (including

bond

cancellation

of claim) under this Indenture or under any of the bond

enforced by the Trustee without the possession of any ol

or the production thereof in any trial or other proceedin

any such suit or proceeding instituted by the Trustee sir

name as Trustee, without the necessity of joining as pla.ntiffs

any holders of the bonds hereby secured, and any reco

be for the equal benefit of the holders of the outstanding

80

ave been declared due

e been rescinded and

subjeict to the provisions

incipal of all the bonds

the moneys shall be

(a) of this Section.

Tjrustee pursuant to the

by it at such times,

regard to the amount

>d of additional moneys

henever the Trustee

. be an interest payment

uppn which such applica-

arjiounts of principal to

96 shall give such notice

such moneys and of

make payment to the

coulpon or such bond, and

shall be presented to

if fully paid.

the. right to file proof

> or coupons may be

the bonds or coupons

g relating thereto and

all be brought in its

or defendants

ery of judgment shall

bonds and coupons.



Section 910. No holder of any bond or couj:

to institute any suit, action or proceeding in equity or

merit of this Indenture or for the execution of any trust

ment of a receiver or any other remedy hereunder, unle

of which the Trustee has been notified as provided in s

tion 1001, or of which by said subsection it is deemed t

such default shall have become an event of default and t

percent (25%) in aggregate principal amount of bonds ou

shall have made written request to the Trustee and shal

opportunity either to proceed'to exercise the powers hei

institute such action, suit or proceeding in its^ own riarr

they have offered to the Trustee indemnity as provided

unless the Trustee shall thereafter fail or refuse to exer

before granted, or to institute such action, suit or proc

and such notification, request and offer of indemnity are

every such case at the option of the Trustee to be condi

execution of the powers and trusts of this Indenture, anp

of action for the enforcement of this Indenture or for the

or for any other remedy hereunder; it being understood

one or more holders of the bonds or coupons shall have

manner whatsoever to affect, disturb or prejudice the li«

his or their action or to enforce any right hereunder ex

provided, and that all proceedings at law or in equity

and maintained in the manner herein provided for the ec

holders of all bonds and coupons outstanding hereunder

contained shall, however,affect or impair the right of ar

payment of the principal of and interest on any bond at

thereof, or the obligation of the City to pay the princip;

of the bonds issued hereunder to the respective holders

place in said bonds and the appurtenant coupons expres
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on shall have any right

t law for the enforce-

lereof or for the appoint-

3s a default has occurred,

bsection (g) of Sec-

) have notice, nor unless

le holders of twenty-five

.standing hereunder

have offered it reasonable

;inbefore granted or to

e, nor unless also

n Section 1001 rtor

:ise the powers herein-

eding in its own name ;

hereby declared in

ions precedent to the

to any action or cause

appointment of a receiver

and intended that no

any right in any

n of this Indenture by

cept in the manner herein

aall be instituted, had

ual benefit of the

Nothing in this Indenture

y bondholers to enforce the

and after the maturity

. of and interest on each

thereof at the time and

jed.

.1



Section 911. In case the Trustee shall havi

any right, under this Indenture by the appointment of a r

otherwise, and such proceedings shall have been discont

for any reason, or shall have been determined adversely

and in every such case the City and the Trustee shall be

former positions and rights hereunder with respect to th(

veyed, and all rights, remedies and powers of the Trust

no such proceedings had been taken, except to the exten

bound by such adverse determination.

Section 912. The Trustee may in its discret

proceeded to enforce

eceiver, by entry or

Lnued or abandoned

to the Trustee, then

; restored to their

property herein con-

re shall continue as if

t the Trustee is legally

default hereunder and its consequences and rescind any

of principal and shall do so upon the written request of

percent (50%) in principal amount of all bonds outstandin

however, that there shall not be waived (a) any event o1

of the principal of any bonds issued hereunder and

the date of maturity specified therein or (b) any default

interest unless prior to such waiver or rescission all arr

otherwise than by declaration) and interest and all

and Paying Agent, shall have been paid or provided for ,

such waiver or rescission the City, the Trustee and the

restored to their former positions and rights hereunder r

such waiver or rescission shall,extend to any subsequen

exper.ses

impair any right consequent, thereon.

Section 913. In the event the City leases th

for operation in accordance with the provisions of Sectioiji

ture, the rights and remedies provided in favor of the

of the bonds by the provisions of this Indenture are in

the proviso that each and every such right and remedy'

exercised only subject and subordinate to the rights of

on waive any event of

declaration of maturity

;he holders of fifty

g hereunder, provided,

default in the payment

outstanding hereunder at

in the payment of the

ears of principal (due

of the Trustee

and in case of any

Donclholders shall be

espectively; but no

or other default, or

j Hospital to a lessee

408 (ii) of this Inden-

Trustee and the holders

each case subject to

hall be and may be

said Lessee.



ARTICLE X

THE TRUSTEE

Section, 1_001. The Trustee hereby accepts t

it by this Indenture, and agrees to perform said trust a

trustee under a corporate mortgage, but only upon and

expressed terms and conditions:

(a) The Trustee may execute any of the tr

perform any duties required of it by or through attorney

or employees, and shall be entitled to advice of counsel

of trusts hereof and its duties hereunder, and may in al

compensation to all such attorneys, agents, receivers an

reasonably be employed in connection with the -trusts he

act upon the opinion or advice of any attorney, surveyo

selected by it in the exercise of reasonable care, or, if

the City prior to the occurrence of a default of which th

notified as provided in subsection (g) of this Section 10

subsection the Trustee is deemed to have notice, approv

exercise of such care. The Trustee shall not be respon

damage resulting from an action or non-action in accord

or advice.

(b) The Trustee shall not be responsible f<

in the bonds (except in respect to the certificate of the

bonds) , or for the recording or re-recording, filing or

or for insuring the property herein conveyed or collect!

or for the validity of the execution by the City of this I

supplemental indentures or instrument of further assurai

of the security for the bonds issued hereunder or intenc

or for the value of the title of the property herein conv(

S3

e trusts imposed upon

an ordinarily prudent

ubject to the following

>ts or powers hereof and

; , agents, receivers

:oncerning all matters

cases pay reasonable

employees as may

eof. The Trustee may

, engineer or accountant

selected or retained by

Trustee has been

1, or of which by said

d by the Trustee in the

ible for any loss or

ice with any such opinion

: any recital herein, or

rustee endorsed on such

e-filing of this Indenture,

g any insurance moneys,

denture or of any

e, or for the sufficiency

d to be secured hereby,

ed or otherwise as to the



tain

maintenance of the security hereof; except that in the e

into possession of a part or all of the property herein c

any provision of this Indenture, it shall use due diligen

property; and the Trustee shall not be bound to ascerta

performance or observance of any covenants, conditions

of. the City, except as hereinafter set forth; but the Tru

full information and advice as to the performance of the

and agreements aforesaid as to the condition of the prop

(c) The Trustee may become the owner of

hereby with the same rights which it would have if not

(d) The Trustee shall be protected in actin

consent, certificate, order, affidavit, letter, telegram or

believed by it, in the exercise of reasonable care, to be

and to have been signed or sent by the proper person o

taken by the Trustee pursuant to this Indenture upon th

consent of the owner of any bond secured, hereby, shall

upon all future owners of the same bond and upon bond

therefor or in place thereof.

(e) As to the existence or nonexistence 6f

sufficiency or validity of any instrument, paper or proa

be entitled to rely upon a certificate of the City signed

attested by the City Clerk as sufficient evidence of the :

and prior to the occurrence of a default of which it has

in subsection (g) of this Section 1001, or of which by s

deemed to have notice, shall also be at liberty to accep

to the effect that any particular dealing, transaction or

expedient, but may at its discretion, at the reasonable e

ent the Trustee enters

nveyed pursuant to

ce in preserving such

or inquire as to the

84

or agreements on the part

itee may require of the City

:ovenants, conditions

rty herein conveyed,

onds and coupons secured

^rustee.

g upon any notice, request,

other paper or -document

genuine and correct

• persons . Any action

request or authority or

)e conclusive and binding

issued in exchange

my fact or as to the

eding, the Trustee shall

y its Mayor and

acts therein contained

Deen notified as provided

lid subsection it is

a similar certificate

ction is necessary or

xpense of the City, in



every case secure such fur ther evidence as it may think

but shall in no case be bound to secure the same. The

certificate of the City Clerk of the City under its seal to

resolution or ordinance in the form therein set forth has

as conclusive evidence that such resolution or ordinance

and is in full force and effect.

necessary or advisable

Trustee may accept a

the effect that a

been adopted by the City

has been duly adopted,

(f) The permissive right of the Trustee to

this Indenture shall not be construed as a duty of the

shall be answerable only for its own negligence or willfi

(g) The Trustee shall not be required to

have notice of any default hereunder except a default un

(b) or failure by the City to make or cause to be made c

the Trustee required to be made by Article V unless the

specifically notified in writing of such default by the Cit

of at least ten percent (10%) in aggregate principal arnou

hereunder and all notices or other instruments required

delivered to the Trustee must , in order to be effective,

of the Trustee, and in the absence of such notice so del:

conclusively assume there is no default except as aforesc

(h) The Trustee shall not be personally lia

or for damages to persons or to personal property injure

salaries or non-fulfillment of contracts during any perioc

the possession of or managing the real arid tangible

Indenture provided.

(i) At any and all reasonable times the Tru

agents, attorneys, experts, engineers, accountants and i

have the right fully to inspect any and all of the proper-

including all books, papers and records of the City pert

the bonds, and to take such memoranda f r o m and in reg;

desired.
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io things enumerated in

Tiustee, and the Trustee

1 default.

tajke notice or be deemed to

ler Section 901 (a) or

ny of the payments to

Trustee shall be

/ or by the holders

it of bonds outstanding

this Indenture to be

36 delivered to the office

vered, the Trustee may

id.

for any debts contracted

d or damaged, or for

in which it may be in

personal property as in this

stee, and its duly authorized

preservatives, shall

y herein conveyed,

nning to the Project and

rd thereto as may be



(j) The Trustee shall not be required to gi

respect of the execution of the said trusts and powers 01

of the premises.

ve any bond or surety in

(k) Notwithstanding anything elsewhere in

the Trustee shall have the right, but shall not be requii

respect of the authentication of any bonds, the withdraw.

release of any property, or any action whatsoever withir

Indenture, any showings, certificate, opinions, appraisaJs

or corporate action or evidence thereof, in addition to th

required as a condition of such action by the Trustee, d

purpose of establishing the right of the City to the

the withdrawal of any cash, the release of any property,

other action by the Trustee.

(1) Before taking such action hereunder,

it be furnished an indemnity bond satisfactory to it. for

it of all expenses to which it may be put and to protect

except liability which is adjudicated to have resulted

willful default of the Trustee, by reason of any action sc

this Indenture contained,

ed, to demand, in

ill of any cash, the

the purview of this

, or other information,

at by the terms hereof

eemed desirable for the

authentication of any bonds,

or the taking of any

from

Section 1002. The Trustee shall be entitled

reimbursement for its reasonable fees for services rends

advances, counsel fees and other expenses reasonably ai

or incurred by the Trustee in and about the execution o:

this Indenture and in and about the exercise and perfor

of the powers arid duties of the Trustee hereunder, and

necessary costs and expenses incurred in defending any

of any character whatsoever (unless such liability is

from the negligence or willful default of the Trustee) .
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otherwise in respect

the

tie

Trustee may require that

reimbursement to

it against all liability,

the negligence or

taken by the Trustee,

to payment and/or

red hereunder and all

id necessarily made

the trusts created..by

rfiance by the Trustee

for all reasonable and

liability in the premises

adjudicated to have resulted

In this regard;,-) it is



understood that the City pledges no funds or revenues <

from and the avails of the mortgaged property to the pa

of the City set forth in this Indenture, including the obi

this Section 1002, but nothing herein shall be construed

from using any other funds and revenues for the payme

under this Indenture. Upon default by the City, but on

to the provisions of this Indenture pertaining to default,

a first lien with right of payment prior to payment on a

interest of any bond issued hereunder upon the mortgag

reasonable and necessary advances, fees, costs and exp

Trustee.

Section 1003. If a default occurs of which t

section (g) of Section 1001 hereof required to take notic

default be given it as in said subsection (g) provided,

give written notice thereof by mail to the last known ow

standing hereunder shown by the list of bondholders re

Section 413 hereof to be kept at the office of the Trustee

owners of all bonds registered as to principal.

Section 1004. In any judicial proceeding to

party and which in the opinion, of the Trustee and its cc

bearing on the interests of owners of bonds issued here

intervene on behalf of bondholders and shall do so if re

the owners of at least ten percent (10%) of the aggregat

bonds outstanding hereunder. The rights and obligatior

this Section 1004 are subject to the approval of the cour

in the premises.
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her than those derived

Tient of any obligation
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as prohibiting the City

t of any of its obligations

upon default, pursuant

the Trustee shall have

:ount of principal or

d property for the

nses incurred by the

i

e Trustee is by sub-.

or if notice of

len the Trustee shall

ers of all bonds out-

uired by the terms of
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which the City is a
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Section_100JK Any bank or trust company ii

be merged, or with which it may be consolidated, or to

transfer its trust business and assets as a whole or sub

or any bank or trust company resulting from any such s

dation or transfer to which it is a party, ipso facto, sha

successor trustee hereunder and vested with all of the t.

property or trust estate and all the trusts, powers, disc

privileges, and all other matters as was its predecessor

tion or filing of any instrument or any further act, deed

the part of any of the parties hereto, anything herein to

standing; provided, however, that such successor truste

surplus of at least $ 3 , 0 0 0 , 0 0 0 .

Section 1006. The Trustee and any success

time resign from the trusts hereby created by giving thi

notice to the City, and such resignation shall take effect

thirty (30) days, or upon the earlier appointment of a s

bondholders or by the City. Such notice may be served

registered mail.

Section 1007. The Trustee may be removed

instrument or concurrent instruments in writing delivers

the City, and signed by the owners of a majority in agg

of bonds outstanding hereunder.

Section 1008. In case the Trustee hereunde

removed, or be dissolved, or shall be in course of dissi

or otherwise become incapable of acting hereunder, or i

under the control of any public officer or officers, or of

by the court, a successor may be appointed by the owners

aggregate principal amount of bonds outstanding hereunc

to which the Trustee may

which it may sell or

tantially as a whole,

ale, merger, consoli-

11 be and become

tie to the whole

•etions, immunities,

without the execu-

or conveyance on

the contrary. notwith-

e shall have capital and

r trustee may at any

~ty (30) days written

at the end of such

ccessor trustee by the

personally or sent by

at any time by an

.i to the Trustee and to

egate principal amount

shall resign or be

lution or liquidation,

case it shall be taken

a receiver appointed

of a majority in

er, by an instrument



or concurrent instruments in writing signed by such ow

attorneys in fact, duly authorized; provided, neverthele;

such vacancy the City by an instrument executed and si

and attested by its City Clerk under its seal, shall appo

to fill such vacancy until a successor trustee shall be

holders in the manner above provided; and any such ten

appointed by the City shall immediately and without furl

by the trustee so appointed by such bondholders. Ever

and every such successor trustee shall be a trust compc

standing, having capital and surplus of not less than $3

Section 1009. Every successor or temporary

under shall execute, acknowledge and deliver to its.prei

City an instrument in writing accepting such appointmen

such successor or temporary trustee, without any furthe

shall become fully vested with all the estates, properties

trusts, duties and obligations of its predecessor; but su

nevertheless, on the written request of the City or of its

execute and deliver an instrument transferring to such s

properties, rights, powers and trusts of such predecess-

predecessor trustee shall deliver all securities, moneys

held by it as trustee hereunder to its successor. Shoul

writing from the City be required by any successor trus

certainly vesting in such successor the estate, rights, p

hereby vested or intended to be vested in the predecess

all such instruments in writing shall, on request, be ex

and delivered by the City. The resignation of any trus

or instruments removing any trustee and appointing a si
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lers, or by their

s, that in case of

ned by its Mayor

nt a. temporary trustee

appointed by the bond-

iporary trustee so

er act be superseded

such temporary trustee

iy or bank in good

000 ,000 .

trustee appointed here-

ecessor and also to the

hereunder, and thereupon

act or conveyance,

rights, powers,

h predecessor shall,

successor trustee,

accessor all the estate,

r hereunder; and every

aid any other property

any instrument in

:ee for more fully and

wers and duties

>r trustee, any and

'cuted, acknowledged

je and the instrument

^cessor hereunder,



together with all other instruments provided for in this

expense of the City, be forthwith filed and/or recorded

trustee in each recording office where the Indenture sha

and/or recorded.

Section _1010. In case the City shall fail sea

cause to be paid any tax, assessment or governmental o

any part of the property herein conveyed, to the extent,

may be liable for same, the Trustee may pay such tax,

mental charge, without prejudice, however, to any right

bondholders hereunder arising dn consequence of such f<

at any time so paid under this Section shall be repaid b

revenues derived from the mortgaged property upon,

so much additional, indebtedness secured by this Indentu

be given a preference in payment over any of said bond

of the proceeds of revenues collected from the mortgagee

by the City; but the Trustee shall be under no obligatio

payment unless it shall have been requested to do so by

ten percent (10%) of the aggregate principal amount of b

under and shall have been provided with adequate funds

payment.

Section 1011. The resolutions, opinions, ce

instruments provided for in this Indenture may be accep

the Trustee as conclusive evidence of the facts and cone

and shall be full warrant, protection and authority to th

and withdrawal of cash hereunder.

Section 1012. In the event of a change in t

the old Trustee which has resigned or been removed sh

90

rticle shall, at the

>y the successor

I have been filed

;onably to pay or to

other charge upon

if any, that the City

ssessment or govern-

of the Trustee or the

ilure; and any amount

the City from the

demhnd, and shall become

e, and the same shall

, and shall be paid out

property if not paid.

to make any such

the holders of at least

nds outstanding here-

for the purpose of such

tificates and other

ed and relied upon by

us ions stated therein

Trustee for the payment

e office of the Trustee,

11 cease to be Paying Agent .

;o



Section 1013. There shall be paid the

Paying Agent's fees and charges of the Paying Agent for

the principal of, premium (if any) and interest on the

to pay the same shall be deposited with the Paying Agen

which payments are required to be made on principal an

Section 1014. The City and the Trustee sha

appoint and upon the request of the Trustee the City shall

join with the Trustee in the execution of all instruments

to appoint another corporation or one or more persons,aj

either to act as co-trustee or co-trustees jointly with the

of the property subject to the lien hereof, or to act as s

trustees of all or any such property, with such powers

in the instrument of appointment and to vest in such

persons as :such separate trustee or co-trustee any props

power deemed necessary or desirable. In the event that

have joined in such appointment within fifteen days after

of a request so to do, the Trustee alone shall have the

appointment. Should any deed, conveyance or instrument

City be required by the separate trustee or co-trustee sc

fully and certainly vesting in and confirming to him or

rights, powers, trusts, duties and obligations, any and

veyances and instruments in writing shall, on request, 1

and delivered by the City. Every such co-trustee and s

to the extent permitted by law, be appointed subject to

and conditions, namely:

standard and customary

91

handling the payment of

b<tmds, and funds sufficient

prior to the dates on

d interest.

1 have power to

for such purpose

necessary or proper

proved by the Trustee,

Trustee of all or any

sparate trustee or

as may be provided

corporation or person or

rty, title, right or

the City shall not

the receipt by it

f fower to make such

in writing from the

appointed for more

it such properties,

all such deeds, con-

e executed, acknowledged

eparate tr-ustee shall,

tlhe following provisions

to



(1) The bonds shall be authenticated and delivered,
and all powers, duties, obligations and rights
conferred upon the Trustee in respect o: the
custody of all money and securities pledged or
deposited hereunder, shall be exercised solely
by the Trustee; and

(2) The Trustee, at any time by an instrum
writing,, may remove any such separate
or co-trustee.

Every instrument, other than this Indenture

co-trustee or separate trustee, shall refer to this Indent

this 'Article X expressed, and upon the acceptance in w

trustee or co-trustee, he, they or it shall be vested wit

specified in such instrument, jointly with the Trustee (e

law makes it necessary for any separate trustee to act Q.

the trusts, conditions and provisions of this Indenture,

trustee or co-trustee may at any time, by an instrument

the Trustee as his, their or its agent or attorney~in-fac j

authority, to the extent authorized by law, to do all acts

exercise all discretion authorized or permitted by him, *

behalf of him, them or it and in his, their or its name,

trustee or co-trustee shall die, become incapable of actii

removed, all the estates, properties, rights, powers, tr

obligations of said separate trustee or co-trustee shall v

by the Trustee until the appointment of a new trustee or

separate trustee or co-trustee.

t in
Trustee

appointing any such

ire and the conditions of

liting by such separate

i the estate or property

>ccept insofar as local

one) , subject to all

Any such separate

in writing, constitute

with full power and

and things and

or it, for and on

In case any separate

g, resign or be

asts, duties and

•st in and be exercised

a successor to such



ARTICLE XI

SUPPLEMENTAL INDENTURES

Section 13.01. The City and the Trustee may

without the approval of any bondholder, enter into such

mental hereto as shall not be inconsistent with the' terms

(which supplemental indentures shall hereafter form a p<

any ambiguity or formal defect or omission in this Indent

indenture, or (b) to grant to or confer upon the Trustee

bondholders any additional rights, remedies, powers, au

may lawfully be granted to or conferred upon the bondho

(c) to subject to the lien and pledge of this Indenture ac

or collateral or (d) in connection with the issuance of

iitional revenues, properties

additional bonds pursuant to

the provisions of Section 206 hereof.

Section 1102. Subject to the terms and prov

Section, and not otherwise, the holders of not less than

aggregate principal amount of bonds then outstanding sh

time to time, anything- contained in this Indenture to the

to consent to and approve the execution by the City and

indenture or indentures supplemental hereto as shall be

desirable .by the City for the purpose of modifying, alter

to or rescinding, in any particular, any of the terms or

this Indenture or in any supplemental indenture; provide

nothing herein contained shall permit, or be construed a

sion of the maturity of the principal of or the interest o

under , or (b) a reduction in the principal amount of an

interest thereon, or (c) the creation of a lien upon the r

from time to time,

ndentures supple-

and provisions hereof

"t hereof) , (a) to cure

ire or in any supplemental

for the benefit of the

tiority or security that

ders or the Trustee or

sions contained in this

wo-thirds (2/3) in

1 have the right, from

contrary notwithstanding,

he Trustee of such

eemedi necessary and

ng, amending, adding

provisions contained in

i, however, that

permitting (a) an exten-

any bond issued here-

bond or the rate of

ortgaged property or a



pledge of revenues pledged to the bonds other than the Len and pledge created

by this Indenture, or (d) a privilege or priority of any bond or bonds over

any other bond or bonds, or (e) a reduction in the aggn

of the bonds required for consent to such supplemental indenture. Nothing

herein contained, however, shall be construed as making

gate principal amount

necessary the approval

of bondholders of the execution of any supplemental indenture as provided in

Section 1101 of this Article.

If at any time the City shall request the Trus

supplemental indenture for any of the purposes of this Se

shall, at the expense of the City, cause notice of the proposed execution of such

supplemental indenture to be published one time in a dai

circulation published in the City of Little Pxock, Arkansas

tee to enter into any

;tion, the Trustee

y newspaper of general

Also a copy of the

notice shall be mailed by first class mail to each registered owner at his address

on the bond registration book maintained by the Trustee

briefly set forth the nature of the proposed supplemental

state that copies thereof are on file at the principal office

inspection by bondholders. If all outstanding bonds are

or as to principal and interest notice by first class mail

and it shall not be necessary to publish the notice. The. Trustee shall not,

however, be subject to any liability to any bondholder b

to publish or mail such notice, and any such failure she 11 not affect the validity

of such supplemental indenture when consented to and approved as provided in

this Section. If the holders of not less than two-thirds

principal amount of the bonds outstanding at the time of

such supplemental indenture shall have consented to and

thereof as herein provided, no holder of any bond shall

Such notice shall

indenture and shall

of the Trustee for

registered as to principal

only shall be required

reason of its failure

(2/3) in aggregate

the execution of any

approved the execution

have any right to object



to any of the terms and provisions contained therein, or the operation thereof

or in any mariner to question the propriety of the execut

enjoin or restrain the Trustee or the City from executing

taking any action pursuant to the provisions thereof. Upon the execution

of any such supplemental indenture, this Indenture shall

be modified and amended in accordance therewith/

95

on thereof, or to

the same or from

be and be deemed to



ARTICLE XII

MISCELLANEOUS

Section 1201. Any request, direction, objec

required by this Indenture to be signed and executed b}

be in any number of concurrent writings of similar teno

executed by such bondholders in person or by agent api

of the execution of any such request, direction, objectio

or of the writing appointing any such agent and of the o

made in the following manner, shall be sufficient for

this Indenture, and shall be conclusive in favor of the T

any action taken by it under such request or other instr

(a) The fact and date of the execution by

writing may be proved by the certificate of any officer i

by law lias power to take acknowledgments within such

person signing such writing acknowledged before him th

by an affidavit of any witness to such execution.

(b) The fact of holding by any person of b

transferable by delivery and the amounts and numbers c

date of the holding of the same, may be proved by a ce

any trust company, bank or bankers, wherever situated

date thereof the party named therein did exhibit to an o:

company or bank or to such banker, as the property of

and/or coupons therein mentioned if such certificate sha

Trustee to be satisfactory. The Trustee may, in its dis

that such bonds have been deposited with a bank , bank

before taking any action based on such ownership.

:ion or other instrument

the bondholders may

and may be signed or

ointed in writing. Proof

or other instrument

wnership of bonds, if

of the purposes of

rustee with regard to

ument, namely:

ny person of any such

n any jurisdiction who

urisdiction that the

3 execution thereof, or

onds and/or coupons

f such bonds, and the

tificate executed by

stating that at the

ficer of such trust

such party, the bonds

1 be deemed by the

;retion, require evidence

ers or trust company,



For all purposes of the Indenture and of the

enforcement thereof, such person shall be deemed to con

of such bond until the Trustee shall have received notic

trary.

Section 1202'. With the exception of rights' h

nothing expressed or mentioned in or to be implied from

bonds issued hereunder, is intended or shall be constru

or company other than the parties hereto, and the holde

coupons secured by this Indenture, any legal or equitab

claim under or in respect to this Indenture or any coven

provisions hereof, this Indenture being intended to be a

exclusive benefit of the parties hereto and the holders o

hereby secured as herein provided.

Section 1203. If any provision of this Inden

deemed to be or shall, in fact, be inoperative or unenfo

any particular case in any jurisdiction or jurisdictions o

or in all cases because it conflicts with any provisions

statute or rule of public policy, or for any other reason

shall not have the effect of rendering the provision in q

unenforceable in any other case or circumstance, or of i

provision or provisions herein contained invalid, inoper,

to any extent whatever.

The invalidity of any one or more phrases,

paragraphs in this Indenture contained shall, not affect t

of this Indenture or any part thereof.

Section_1^04_. It shall be sufficient service

complaint, demand or other paper on the City if the sarr

to the City by registered or certified mail addressed to

or to such address as the City may from time to time fil

proceedings for the

tinue to be the holder

in writing to the con-

erein expressly conferred,

this Indenture, or the

;d to give to any person

s of the bonds and

e rights, remedy or

ants, conditions and

id being for the sole and

the bonds and coupons

ture shall be held ,or

ceable as applied in

- in all jurisdictions

6f any constitution or

such circumstances

aestion inoperative or

endering any other

tive or unenforceable

;entences," clauses or

ie remaining portions

jf any notice, request,

s- shall be duly mailed

he Mayor of the City,

5 with the Trustee.



Section 1205. This Indenture shall be consi

executed in the State of Arkansas and. it is the intention

the substantive law of the State of Arkansas govern as t

interpretation, validity and effect.

Section 1206. This Indenture may be simult

several counterparts, each of which shall be an original

constitute but one and the same instrument.

lered to have been

of the parties that

all questions of

meously executed in

and all of which shall

- • - •• -,• • • • - " •



IN WITNESS WHEREOF, the City of Eureka

caused these presents to be signed in its name and beha

its seal to be hereunto affixed and attested by the City C

its acceptance of the trusts hereby created, The Farmer;

Springs, Arkansas, has

f by the Mayor and

lerk, and to evidence

& Merchants Bank,

Stuttgart, Arkansas, has caused these presents to be sicined in its name and
Vice President & T

behalf by its Trust Officer and its corporate

affixed and attested by its ^Assistant Cashier

year first above written.

ATTEST:

City Clerk

(SEAL)

CITY OF EUREKA

By

seal to be hereunto

all as of the day and

SPRINGS, ARKANSAS

y Mayor

THE FARMERS & I
Stuttgart, Arakns

By

Assistant Cashier
Vice

(Title)
(Title)

(SEAL)
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\S BANK

t & Trust Off- i



ACKNOWLEDGMENT

STATE OF ARKANSAS

COUNTY OF CARROLL

On this p-S"" day of 1974, before me, a

thin and for theNotary Public duly commissioned, qualified and acting wi

State and County aforesaid, appeared in person the within named
c

and

Mayor and City Clerk, respectively, of Eureka Springs,

personally known, who stated that they were duly authorized

capacities to execute the foregoing instrument for and in

and further stated and acknowledged that they had signed
t

said foregoing instrument for the consideration, uses and

mentioned and set forth.

Arkansas, to me

IN TESTIMONY WHEREOF, I have hereunto se|t my hand and official

seal this Jx?-^ day of //)t-^t^^A^_l^ 1974.

My Commission expires:

(SEAL)

100

in their respective

the name of the City,

, executed and delivered

purposes therein

/CO



ACKNOWLEDGMENT

STATE OF ARKANSAS

COUNTY OF

On this 5th day of April

me, a Notary Public duly commissioned, qualified and acting

the State and County aforesaid, appeared in person the

and Lela KarkurI.Don Pattillo

and

duly

respectively, of The Farmers & Merchants Bank, Stuttga

me personally well known, who stated that they were

respective capacities to execute the foregoing instrument

and behalf of the Bank, and further stated and acknowledged

so signed, executed and delivered the foregoing instrument

uses and purposes therein mentioned and set forth.

INTESTIMONY WHE.REOF, I trave hereunto s

seal this _^ "Hay of ^ jT-^-^-i K^ , 1974.

T.

My Commission expires:

1SEALL

, 19 74, before

within and for

/vithin named

t, Arkansas, to

authorized in thier

for and in the name

that they had

for the consideration,

et my hand and official

STATE OF ARKANSAS
COUNTY OF

I hereby certify that this
for record in my o f f i c e r

o clock jg
5-?U - irtl 1)

TTr - , •• \s ruy a îc r,.'.u i;

da

ss
-i- )
instrument

., and
ok ..... 7.
M., and duly recorded

at
c Cuu i t Scai

D . C . By . Clerk
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