
ORDINANCE NO,

AN ORDINANCE ADOPTING A ZONING ORDINANCE FOR THE CITY
OF EUREKA SPRINGS, ARKANSAS; REPEALING OTHER ORDINANCES
IN CONFLICT AND DECLARING AN EMERGENCY

BE IT ORDAINED BY THE MAYOR AND COUNCILMEN OF THE CITY OF
EUREKA SPRINGS, ARKANSAS THAT THE ZONING ORDINANCE FOR THE CITY
OF EUREKA SPRINGS, ARKANSAS, DATED SEPTEMBER 11, 1968, AND
APPROVED BY THE EUREKA SPRINGS PLANNING COMMISSION IS HEREBY
ADOPTED.

1. No building permit shall be issued In the City of Eureka
Springs unless such action is In conformance with the Zoning Ordi-
nance for Eureka Springs, Arkansas.

2. That all ordinances and parts of ordinances of a permanent
and general nature In effect at the time of this Ordinance's adoption,
but not Included in this Ordinance, are hereby repealed where they are
in conflict with this Ordinance.

3. It being immediately necessary for the preservation of the
public peace, health and safety of the City of Eureka Springs, Ark-
ansas, and the Inhabitants thereof, an emergency is hereby declared
to exist, by reason whereof this Ordinance shall take effect and be
In full force and effect from and after Its passage.

APPROVED, AND THE EMERGENCY SEPARATELY APPROVED this
by the Council and Mayor ofof

the City of .reka Springs, Arkansas.

ATTES

CITY OF EUREKA SPRINGS, ARKANSAS

Charles B. Freeman, Mayor

City Attorney
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SECTION: 1 GENERAL PROVISIONS

1-1 Zoning Dis-trict Map
1-2 Establishment of Zoning Districts and Purposes Thereof
1-3 Zoning District Boundaries
1-4- Interpretation of Zoning District Boundaries

1-1 Zoning District Map

This Title shall be known as the "Zoning Ordinance of the City"
and shall consist of the text thereof as well as that certain
Map identified by the approving signatures of the Mayor and
Council, marked and designated as "Zoning Map", which Map is
now on file in the Office of the Clerk. The Map has been here-
tofore examined in detail by the Council and is hereby adopted
as a part of this Title; however, this Title and the Map shall
be subject;to change from time to time as may be determined by
the Council.

1-2 Establishment of Zoning Districts and Purposes Thereof

This Ordinance classifies and regulates the use of land, buildings
and structures within the city limits of the City of Eureka Springs,
State of Arkansas, as hereinafter set forth. The regulations con-
tained herein are necessary to promote the health, safety, conven-
ience and welfare of the inhabitants by dividing the city into
zones and regulating therein the use of the land and the use and
size of buildings as to height and number of stories, the cover-
age of land by buildings, the size of yards and open spaces,
density of population and location of buildings.

Zones shall be designated as follows:

Residential

R Residential District

Commercial

0-1
C-2

Industrial

Secondary Commercial District
Downtown Business District

Special

Industrial District

Agricultural District

1-3 Zgn̂ inĝ  D_istrict Boundaries

Except as hereinafter provided, no land shall be used and no
building, structure or improvement shall be made, erected, con-
structed, moved, altered, enlarged or rebuilt which is designed,
arranged or! intended to be used or maintained for any purpose or
in any manner except in accordance with the requirements estab-
lished in the district in which such land, building, structure
or improvement is located, and in accordance with the provisions
of the Section contained herein relating to any or all districts.

,



1-M- Interpretation; of Zoning District Bounda.rles

Where uncertainty exists as to boundaries of the zoning districts,
or when the street or property lines existing on the ground are at
variance With those on the Zoning District Map, the Board of
Adjustment:, upon motion, shall Interpret and determine the loca-
tion of said boundaries.
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SECTION; DEFINITIONS

For the purpose of these regulations,, certain terms and words
are to be used and Interpreted as defined hereinafter. Words
used In the present tense shall include the future tenses;
words In the singular number Include the plural and words In
the plural

"shall" Is

number include the singular, except where the natu-
ral construction of the writing Indicates otherwise. The word

mandatory and not directory.

Accessory. A use, building, structure, part of a building, or
part of a structure which Is subordinate to, and the use of
which is incidental to, that of the main building, structure,
or use on the same lot, including a. private garage. If a
building otherwise qualified as an accessory building Is
attached to the main building by a common wall or roof, such
building shall be considered a part of the main building.

^̂ X£IlldLsi!!g-JLiŜ  A-nY cloth, ca.rd, paper, metal,
painted, glass, wooden, plastics plaster, stone sign or other
sign, device or structure of any character whatsoever, includ-
ing statuary, placed for outdoor advertising purposes on the
ground or 0:1 ainu tree, wall, bush, rock, post, fence, building
or structur?. The term "placed" shall include erecting, con-
structing, posting, painting, printing, tacking., nailing,
gluing., sticking, carving or otherwise fastening, affixing or
making visible in any manner whatsoever. The area of an ad-
vertising structure other than a sign shall be determined as
the area of the largest cross-section of such structure.
Neither directional, warning nor other signs posted by public
officials In the course of their public duties nor merchandise
or materials being offered for sale shall be construed as a.d-
vertising signs for the purpose of this definition.

Alley_. A
vehicular
general tra

public passage or way affording a. secondary means of
aqcess to abutting property, and not intended for
fie circulation.

Apartment Hqtel. Any building containing both apartments and
rooming unlit s in some combination, having a. desk or lobby
attended 21 [hours a. day, and providing some services customa.ry
and appropriate to a hotel, such as maid and room service, but
not having any public meeting rooms „

A single detached^
dwelling designedf or and occupied by three or more families
living Independently of each other as separate housekeeping
units, Including apartment houses, apartment hotels and flats,
but not including auto or trailer courts or camps, hotels or
resort- type hotels.

Easement. A
of height me

level of the

story partly or wholly underground. For purposes
asurement, a basement shall be counted as a story

when more than one-half of Its height Is above the average
adjoining ground or when subdivided and used for

commercial op dwelling purposes by other than a janitor em-
ployed on the premises.

Boarding Hou
pensation a.n|fl
lodging and
exceeding tw

e_. A dwelling other than a hotel where, for corn-
by prearrangement for definite periods, meals or

meals are provided for three (3) or more but not
3lve (12) persons.
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Building. Any structure intended for shelter, housing, or en-
closure of persons, animals or chattel. When separated by
dividing walls without openings, each portion of such structure
so separated shall be deemed a separate structure.

£iiiî iGS_Ii£is3it,* ^he vertical distance above the street level
from the average line of the highest and lowest points of that
portion of the lot covered by the building to the highest point
of coping pf a flat roof, or the deckline of a mansard roof, or
to the average height of the highest gable of a pitch or hip roof.

Building, î ain. A building in which is conducted the principal
use of thejlot on which it is situated. In any district, any
dwelling si
it is situe

.all be deemed a main building on the lot on which
ited.

Ch il d Care Center. Any place, home or institution which receives
three or more children under the age of sixteen (16) years, and
not of common parentage, for the care apart from their natural
parents, legal guardians or custodians, when received for regular
periods of time for compensation; provided, however, this defi-
nition shall not include public and private schools organized,
operated or approved under the laws of this state, custody of
children fixed by a court of competent jurisdiction, children
related by blood or marriage within the third degree to the cus-
todial persons, or to churches or other religious or public in-
stitutions caring for children within the institutional building
while their parents or legal guardians are attending services or
meetings or classes, or engaged in church activities.

CffT.dj.tiona.1 Use. A use permitted in one or more districts as
defined by this Ordinance but which use, because of character-
istics peculiar to it, or because of size, technological pro-
cesses or type of equipment, or because of the exact location
with reference to surroundings, streets and existing improve-
ments or demands upon public facilities, requires a special
degree of control to make such uses consistent with and com-
patible to other existing or permissible uses in the same dis-
trict or districts, and to assure that such uses shall not be
inimical to the public interest.

ConditionaJL ,Usug__j)ej?m_j±. The documented evidence or authority
granted by the Planning Commission to locate a conditional use
at a particular location.

Ĉjjverage. The lot area covered by the building, including all
overhanging roofs except where otherwise specifically designated.

^District. Any section or sections of Eureka: Springs for which
regula.tions governing the vise of buildings and premises or the
height and area, of buildings are uniform.

D we 11 ing. Any buiJ-ding, or portion thereof, which is designed
or used as [Living quarters for one or more families but not
including hbuse trailers.

A dwelling designed to be occupied by one
family .

Dw ell in L ô family. . A dwelling designed to be occupied by two_ ....
families living independently of ea.ch other.

Dwelling, Multiplj A dwelling designed for occupancy by three
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or more families living Independently of each other, exclusive of
auto or trailer courts or camps, hotels or resort type hotels.

Family. One or more persons related by blood or marriage, in-
cluding adopted children, or a group of not to exceed five (5)
persons (excluding servants) not all related by blood or marriage,
occupying premises and living as a single nonprofit housekeeping
unit as distinguished from a group occupying a boarding or lodging
house, hotel, club or similar dwelling for group use. A family
shall be deemed to Include domestic servants employed by said
family.

JSarage Apartment.
a private garage.

A dwelling unit for one family erected .above

G_a.ra.gej.,_ JPrivate. An accessory building or part of a main build-
ing used for storage purposes only for not more than four (M-)
automobiles, or for a number of automobiles which does not ex-
ceed one ar.d one-half (1%) times the number of families occupy-
ing the dwelling unit to which such garage is accessory, which-
ever number is the greater.

Garage, Public. Any garage other than a private garage, avail-
able to th<3 public, used for the care, servicing, repair or
equipping of automobiles, or where such vehicles are parked or
stored for remuneration, hire or sale.

Gas_ ollnet̂ or Filling^Station. Any area of land, Including struc-
tures therefon, that is used for the retail sale of gasoline or
oil fuels, but not butate or propane fuels, or other automobile
accessone
lubricating
but not including the pa.intlng thereof.

Grade. The
other
grading

top surface elevation of lawns, walks, drives or
imprdved surface after completion of construction or
operation.

inhabitant
of the dweJ
character
main or
Ise is
play of
plate not
main or
or activity
electrical
said occup
tea room or
office, ch
auto repair

and which may or may not include facilities for
washing, cleaning or otherwise servicing automobiles,

Help-yourself Laundry. A laundry providing home type washing,
drying or Ironing machines for hire to be used by the customers
on the premises.

tlon. Any occupa.tion or profession carried on by the
which is clearly incidental and secondary to the use
ling for dwelling purposes, which does not change the
thereof, and which Is conducted entirely within the

buildings; provided that no trade in merchand-
on and in connection with which there Is no dls-

or sign other than one nonillumlna,ted name-
njore than two sgua.re feet in area attached to the

accessory
carried
merchandise

accessory building, and no mechanical equipment is used
Is conducted which creates any noise, dust, odor or
disturbance beyond the confines of the lot on which
.tion is conducted. The conducting of a. barber shop,
1 restaurant, rest home, clinic, doctor or dentist
.Id care center, tourist home, or cabinet, metal or
shop shall not be deemed a home occupation.

Hospital. An Institution providing health services, primarily
for in-pa.t;ients, and medical or surgical care of the sick or
injured including as an Integral part of the institution such
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related fac
ing

ilities as laboratories
facilities

Hotel. A. b|
taining six
to be occup
persons who
but not including
hospltal9
under restr

House Trail
to be used
skids in pi

Junk Yard,
used for th
scrap metal

,3 out-patlent departments,
central service facilities and staff offices.

tra In-

j.Uding or group of buildings under one ownership con-
or more sleeping rooms occupled9 Intended or designed

led as the mere or less temporary abiding place of
are lodged with or without meals for compensation,

an a.uto or trailer court or camp., sanatorium,
sylum, orphanage or building where persons a.re housed
aint.

e_r. Any portable or mobile vehicle used or designed
for living purposes and with Its wheels, rollers or
ace.

including Automobile Wrecking. A lot or part thereof
e storage, keeping or abandonment of junk, including
scrap vehicles, scra.p machinery or parts thereof.

Kennel. An-
more than

lot or premises on which four
stlx (6) months of age, are kept.

Labjorato r̂ _.
testing and
No manufacti
imental or

(4-) or more dogs,

A building or part of a building devoted to the
analysis of any product or animal (including humans).
aring is conducted oil the premises except for exper-
:esting purposes_

A laboratory which provides
bacteriological, biological, medical., prosthetics, x-ray, path-
ological and similar analytical or diagnostic services to doc-
tors or dentists. No fabricating shall be conducted on the
premises except the custom fabrication of dentures.

Lcrt. Any plot of land occupied or Intended to be occupied by
one building or a. group of buildings, and its accessory build-
ings and uses, Including such open spaces as required by this
Ordinance and other laws or ordinances, and having Its principal
frontage on a street.

JjOt̂ _Area.. The total area measured on a horizontal plan in-
cluded within lot lines.

A lot which has an interior angle of less than
18 degrees at the Intersection of two street lines. A lot
abutting upon a curved street shall be considered a corner lot
if the tangents of the curve at the points of intersection of
the side loll lines Intersect at an Interior angle of less than
135 degrees.

LotCoyerag£
from above,

any portion
as an open s

That portion of a lot which, when viewed directly
would be covered by a building or any part .of a

building. However, for purposes of computing a. height factor,
of such building covered by a. roof which qualifies
ha.ce, or any terrace, balcony, breezeway or porch.

or portion thereof not included in the floor area of a building,
shall not be! Included in lot coverage.

_Lot__Dep_th. The horizontal length of a straight line drawn from
the midpoint of the lot front line and at right angles to such
line to its intersection with a. line parallel to the lot front
line and passing through the mid-point of the lot rear line.
In the case jof a lot having a curved front line, the lot front
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line, for
line tange:
neoting th
lot with t.

:he purposes of this Ordinance, shall be deemed to be a
i'L to L'he curves and parallel to a straight line eori-
3 point of intersection of the lot side lines of the

lot front line.

Lot Frontage. That dimension of a lot or portion of a lot abut-
ting on astreet, excluding the side dimension of a corner lot.

Lo t, Intera or. A lot other than a corner lot.

Lot Lines.

Lot Width,
line,

The lines bounding a lot as defined herein.

The distance generally parallel to the front lot
measured between side lot lines at the building line.

Mobile Home. A detached single-family dwelling unit with all of
the following characteristics: (a) designed for long-term occu-
pancy and containing sleeping accommodations, a flush toilet, a
tub or shower bath and kitchen facilities with plumbing and elect-
rical connections provided for attachment to outside systems; (b)
designed tp be transported after fabrication on its own wheels,
or on flatbed or other trailer or detachable wheels; (c) arriving
at the site where it is to be occupied as a dwelling complete, in-
cluding major appliances and furniture and ready for occupancy
except for minor and incidental unpacking and assembly operations,
location on foundation supports, connection to utilities and the
like.

Mobile Home Park. A tract of land of a minimum of three (3) acres
comprisingI a single plat except where the site is divided by pub-
lic streets or alleys, or where the total property Includes sepa-
rate parcels for necessary utility plants with permanent right-of-
way and easements for connections and access or for other struc-
tures necessary to the park but not open generally' to the occu-
pants, provided that all lands Involved shall be so dimensioned
and related as to facilitate efficient design and management.

Motel. A group of attached or detached buildings containing Indi-
vidual sleeping units where a majority of such units open Individ-
ually and flirectly to the outside and where a garage Is attached
to or a parking space Is conveniently located to each unit, all
for the temporary use by automobile tourists.

Museum. A|non-profit, non-commercial establishment operated as
a. repository or a collection of nature, scientific or literary
curiosities or objects of Interest, or works of art not Including
the regular sale or distribution of the objects collected.

N on c onf o rm: ing Use. A structure or land lawfully occupied by a
use that does not .conform to the regulations of the district in
which it I:; situated.

A porch which has no side or front walls, screens or
other enclosures except structural roof supports where a roof Is
provided.

Ordinance. The Zoning Ordinance which includes both Zoning Map
and the Zoning Regulations.

PIannIng CbmmlssIon. The Planning Commission of the City of
Eureka Springs, Arkansa.s.

jPlat. A map or chart indicating the subdivision or resubdlvlslon
of land Intended to be filed for record.



A finished map or chart showing completely and
accurately all legal and engineering information and certifica-
tion necessary for recording and Includes the Bill of Assurance.

llili§2̂ ' A map or chart which shows the proposed layout
of a subdivision in sufficient detail to indicate its feasibility,
but it Is npt in final form for recording and the details not com-
pletely computed.

i_ ,_„,,_".. A plat of a proposed subdivision indicating in gen-
eral the ar^a to be subdivided, the street layout, lots and blocks,
and the general nature of improvements.

îX§£S__Clu£,. Any association, person, firm, partnership or corp-
oration, key club, bottle club, locker club, pool club or any
other kind of club or association excluding the general public
from Its premises or place of meeting or congregating or oper-
ating or exercising control over any other spa.ce where persons
are permitted to drink alcoholic beverages other than in private
homes.

£̂2SliJlS_liSil;i£• A building where lodging only is provided for com-
pensation tip three (3) or more but not exceeding twelve (12) per-
sons; all in excess of this number'shall be defined as a hotel
under the terms of this Ordinance.

SJ-jgn. Any Words, lettering, pa.rts of letters, figures, numerals,
phrases., sentences, emblems, devices, designs, pictures, trade
names or trademarks by which anything Is made known such as are
used to designate an Individual, a. firm, an association, a corp-
oration, a. profession, a business, a service, a commodity or a
product, which a.re visible from any public street or right-of-way
and designed to attract attention. "For sale" and "for rent"
signs shall be deemed signs within the meaning of this definition,
but the term "sign" shall not include the flag, pennant or insig-
nia of any nation, state, city or other political, educational,
charitable, philanthropic, civic, professional, religious, or like
campaign., drive, movement or event, used for a. public purpose in
the public Interest.

îSLa_̂ £P§sSo_2Z.- A bulletin boa.rd, business sign, home occupation
sign, identification sign, na.mepla.te, real estate sign or subdivi-
sion sign.

Sigri,_ Advertising. A sign which directs attention to a business,
commodity, service or entertainment which is entirely or primarily
conducted, sold or offered elsewhere than on the lot on which the
sign is located.

^_ign__Ar_ea. The entire area within a single continuous perimeter
enclosing the extreme limits of writing or other representation,
together with any material or color forming an integral' part of
the display, or used to differentiate the sign from the background
against which it is placed.

îS3̂ _5liii£iiS_l2§£d. An accessory board or sign erected by a
church, school, conununlty center, public agency or institution
on its own premises for announcement purposes, see: Sign, Business.

JBusln.ess_. An accessory sign which directs attention to a.
profession, business, commodity, service or entertainment con-
ducted, sold or offered on the same zoning lot. Business align
includes bulletin board, identification sign and nameplate.



S5me as a nameplate9 see: Sign, Name-
plate, except the maximum size may be two square feet and the
information may include service rendered.

^n accessory sign whose content is limi-
ted to the name and/or occupation of the occupant of the pre-
mises or a. permanent sign identifying a subdivision area or
structure., see: Sign, Business.

§iSlî _Z2iiHSSSSi§̂ 0 -̂  sign designed to give forth artificial
light or a sign which is lit by artificial light being directed
on it =

S- A flat sign not to exceed one square foot of
displayed surface area, and limited to name of residents , name
of house or tract, street address, see also: Sign, Business.

Sign, Real Estate. A temporary accessory sign advertising the------ >TJ --- ̂̂  ------ _ — — ̂ — „ — i_̂ — w-̂ .̂i.̂. J- -/ J o C.J

sale, rental or lease of the premises on which it is maintained
or identifying architects, builders, contractors, financial
institutions or engineers during the period of construction of
a. structure on the premises.

_Story_. That portion of a building other than a basement included
between the surface of any floor and the surface of the floor
next above it, or if there be no floor above it, then the space
between the floor and the ceiling next above it.

Sjtory_._H a,l_f . A space under a sloping roof which has the line of
intersection of roof decking and wall face not more than three
(3) feet above the top floor level, and in which space not more
than two-thirds (2/3) of the floor area is finished off for use.
A half-story containing independent apartment or living quarters
shall be counted as a full story.

.Street. Any public or private thoroughfare which affords the
principal means of a.ccess to abutting property.

street which joins another street at
an angle, whether or not it crosses the other .

_Sjtrjic±uTe. Anything constructed or erected, the use of which
requires location on the ground or attached to something having
a location on the ground.

change in the supporting members of
a building such as bearing walls or partitions, columns, beams,
or girders, or any substantial change in the roof or in the
exterior walls .

T_ouri_s_t .Court . An area containing one (1) or more structures
designed or intended to be used as temporary sleeping facilities
of one or more transient families and intended primarily for
automobile transients.

2̂ii2li§̂ _Ji2IIl§ ° A dwelling in which sleeping accommodations in not
more than four (Ll) rooms are provided or offered for transient
guests for compensation.

£̂Sil§̂ £_PLlla£t • Land or property which is used or intended to
be used or rented for occupancy by one (1) or more trailers or
movable sleeping quarters of any kind.
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Use_Area. A zone established for a certain type of use such as
commercial or residential.

YjrrcL An open space at grade between a building and the adjoin-
ing lot 1'inos, unoccupied and unobstructed Ly any portion of a
structure from the ground upward except where otherwise specifi-
cally provided in this Ordinance that, an accessory building may
be located in a. portion of a yard required for a main building.
In measuring a yard for the purpose of determining the width of
the side yard, the depth of a front yard or the depth of a rear
yard, the least horizontal distance between the lot line and the
main building shall be used.

Yard_j__Front. A yard located in front of the front elevation of
a building and extending across a lot between the side yard lines
and being the minimum horizontal distance between the front pro-
perty line and the main building or any projection thereof,
other than steps.

Yar^_2__Rea.r0 A yard extending across the rear of a lot measured
between lot lines and being the minimum horizontal distance
between the rear lot line and the rear of a. main building or
any projections other than steps, unenclosed balconies or un-
enclosed porches. On corner lots, the rear yard shall be con-
sidered as parallel to the street upon which the lot has its
least dimension. On both corner lots and the interior lots,
the rear yard shall in all ca.ses be at- the opposite end of
the lot from the front yard.

XŜ x-iî 6.- A yard between the building and the side line of
the lot and extending from the front lot line to the rear lot
line and being the minimum horizontal distance between a. side
lot line and the side of the main building or any projections
other than steps.



SECTION: 3 ZONING DISTRICT REGULATIONS

3-1 Residential Districts
3-2 Commercial Districts
3-3 Industrial Districts
3-M- Agricultural Districts
3-5 General Permitted Uses
3-6 Accessory Uses Permitted
3-7 Table of Permitted Uses
3-8 Lot, Yard and Height Regulations

3-1 Res I dent ial DjLs t ri.cjts

The regulations for the Residential Zoning Districts are designed
to: (1) protect the residential character of areas so designed
from the noise, congestion and heavy traffic of commercial and
industrial activities; (2) encourage a suitable environment for
family life by providing the openness of living areas and per-
mitting appropriate neighborhood facilities and compatible com-
munity facilities.

3-2 Commercial Districts

3-2.1 General

The regulations for the Commercial Districts are designed to (1)
encourage stable and efficient commercial areas to meet the need
for commercial goods and services of the trade area, (2) minimize
the adverse effects of commercial uses on other land uses and (3)
provide, opportunities for investment with developments of residen-
tial areas and thoroughfares.

3-2.2 C-1 Secondary Commercial jjistrict

The C-1 District is intended to encourage the development of
recognizable, attractive groupings of facilities to serve persons
traveling by automobile as well as to provide certain amusement
facilities serving the a,rea.

3-2 . 3 C-2 Downtown Eu.siness_ District

A concentrated downtown core accommodating commercial and personal
services of all kinds, governmental, business, financial and gen-
eral offices to satisfy the needs of the community and surrounding
trade area. The uses in this area require a. central location,
accessible from all routes entering the city, and they must be
grouped so that the transient or Infrequent shopper can park and
visit a number of stores and offices on foot.

3-3 Industrial Districts

The regulations for the Industrial Districts are designed to: (1)
make available a range of suitable sites for all types of manufact-
uring and related activities and (2) protect residences by separat-
ing them from manufacturing activities and by prohibiting the use
of such space for new residential development.

3_LI Agricultural District

The regulations for the Agricultural Zoning Districts are designed
to protect undeveloped areas within the corporate area from inten-
sive uses until a use pattern is approved.

-11-



3-5 General Permitted Uses

The Permitted Uses are set forth in Section 3-7. Where the
letter "x" appears on the list of a permitted use and in the
column of a district, the listed use is permitted in that dis-
trict subject to (a) the provision of off-street parking in
the amount required by the "Parking Group" column, see Section 4-
except for the C-2 Downtown Business District, .(b) confor-
mance to the special conditions applying to certain uses as set
forth in Section 5 where such reference is made, and (c) the
provision of off-street loading in accordance with Section M-.
Where the letter "p" appears instead of an "x", this use is
permitted subject to acquiring a Conditional Use Permit as
set forth in Section 8.

3-6 Accessory Uses Permitted

Accessory uses that are incidental to permitted uses shall be
permitted in the districts subject to Section 5.

3-7 Historic District Restrictions

Where the letter "h" is used as a suffix to any of the above
zoning district designations, historic restrictions, where the
area is designated as an historic district and^historic
regulations found in Section 5-23 shall apply.
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3-7 TABLE OF PERMITTED USES

J/
i._J

Abbatoir x 0
Accessories for vehicles or equipment
whose sale is permitted but not in-
cluding the rebuilding or recapping
of tires x x 10

Advertising displays x 11
Agricultural services x x x 11
Air conditioning and hea.ting equipment x 11
Animal hospital x x x 10
Animal bones, offal or waste: assembly.

Incinerator, processing or utilization x 12
Animal and marine fats and oils: manu-

facturing or processing x 12
Animal and poultry slaughter and processing x 12
Apartment hotel x x 3
Apartment house x x x 3
Apiary x x 12
Apparel and accessories store x x 8
Apparel and, other textile products x 11
Armature rewinding shop x x 11
Artist's or photographer's studio not

including the processing of film for
others p x x 9

Auctioneer • p x 8
Auditorium or arena x x x 6
Automatic merchandising establishment x 8
Automotive accessory and supply store x • x 8
Automobile body shop x x 10
Automobile, bus, truck dismantling,

salvaging or wrecking x 14
Automobile parking or stora.ge, as a
principal use x x 0

Automotive service station x p x 0
Automobile wash service Including self

service x p x 10
Automobile and truck sales (new and used)

and service x ,p 10
Baked goods, candy, bread, dairy and Ice

cream manufacturing x p x 11
Bar or tavern x x x 8
Barber or beauty shop x x 8
Batching or mixing plant, asphaltic or
Portland cement, concrete, mortar or
plaster p 15

Beer and liquor sales for consumption
off the premises x x 8

Bicycle store x x 8
Billiard or pool parlor x x 8
Boarding or rooming house x x x M-
Boa.rdlng or training animals x x 0
Boat accessory store x x x 8
Boat and marine rental, repair, sales x p x 10
Bookstore x x 9
Bowling alley x x 7
Brick, tile or clay manufacturing x 11
Building materials x p x 10
Building materials or lumber: wholesale
sales x x 12

Building services including janitorial ser-
vice, floor waxing and office cleaning x x x 11

Building supplies, Including sale of lumber x p x 10
Bus garaging and equipment maintenance x x 12
Buses: sales, service, rental and repair x x 1?
Bus station p p p p 10

I/ Offstreet parking not required in C~2 District
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R C-l C-2 A

Business machine sales, rental
Cabinet maker
Carnival, circus or similar temporary
amusement enterprise

Carpentry
Carting, crating, express handling,
moving or storage

Cemetery
Ceramic products
Cesspool cleaning establishment
Chemicals, compounding or packaging
Child care Institution: other than
' day nursery
Church, including Sunday School
facilities

City or county jail
City, county, school district, state

or federal facilities
Clinic: dental, medical or osteopathic,
chiropodist, pharmacy

Clothing: custom dressmaking or altering
Clothing, second hand
Club, lodge, lounge
Cold storage plant
College, junior college, professional
school: public or equivalent private

Community center: public
Construction equipment repair, sales

or service
Contract sorting, grading and packing
of fruits and vegetables for grower

Contractor, office only
Contractor (general or heavy constr-
uction) facilities other than office

Convalescent, maternity or nursing home
Cornshelling, hay baling and threshing

services
Creosoting or similar process
Custom ceramic products, manufacturing
Dairy farm: products, egg farm
Dance hall
Department store
Disinfecting, deodorizing or extermin-
ating service

Dormitories
Drive-in restaurant not serving beer
Drugstore or proprietary store
Dry cleaning and dyeing plant
Dry goods store
Earth moving, excavation or depositing

construction material, clay, earth,
gravel, minerals, rock, sand or stone
on the ground

Eating place other than drive-in not
serving beer or providing dancing or
ent e rt airmen t

Electric generating plant
Electric regulating substation, transmission
poles and lines

Electric utility maintenance facility
Electrical appliance, equipment and

supplies
Electrical equipment assembly
Exploration for minerals
Explosives: manufacture, storage,

warehousing or wholesaling
Extraction of sand, gra.vel, clay,
quarrying of rock

x

x
X

X

X

X

X

X

p
X

X

p
X

X

X

X

X

p
X

X

X

p

p

p

p

p

X

Pa rkin;
Group

10
10

10
11

12
6
11
11
11

14

6
14

10

I/

p
p

p

X

X

X

X

X

X

X .

X

X

X

p

p
X

X

X

X

X

X

X

X

X

X

X X

X

x p
x p

x p

X X

X X

X

x p

X X

X

p x
X X

p p
X

X

X

X

X

X

X

9
8
10
10
10

10
9

15

11
10

12
5

11
11
11
0
8
8

10
1
15
8

' 9
8

0
11

14
12
0

11

0

I/ Offstreet parking not required In C-2 District
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Permitted Uses I R C-l

Facilities of adhoc, governmenta.1
agencies not included

Fairgrounds
Farm equipment sales, service, rental,
repair

Farm for raising dogs, cattle, goats,
horses, sheep, rabbits or poultry

Farm products, NEC, wholesaling or
public warehousing

Farm supply store
Feed and fertilizer sales
Fertilizer, manufacture
Field crops, horticulture, greenhouse,
floriculture, nursery, truck gardening

Field crop farm
Financial Institution, other than
pawn shop

Fire extinguisher service
Fire protection and related activities
facility

Fireworks: manufacture, storage, ware-
housing or wholesaling

Florist shop
Food locker plant
Food products Including bakery products,
candy, fruit and vegetable processing
and canning, packing and processing of
meats and poultry, slaughtering of
animals and poultry

Food store including bakery (retail only)
Forestry services
Freight depot
Freight forwarding service
Fruit, tree, nut or vegetable farm
Funeral home, mortuary or undertaking
establishment

Fur ••animal raising
Furniture and home furnishings, sales
and repair

Furniture manufacturing
Garage or parking for commercial or
public utility vehicles

Garden supply store
Garbage or trash: assembly, Incineration

or processing
Gas pressure control sta.tion
Gas utility maintenance facility
Gases, or liquids, flammable, storage
Gasoline service station
General store: general merchandise store
Gift, novelty or souvenir shop
Glass or glass products
Golf course
Grain milling or processing
Grocery store
Gunsmith shop
Hair, felt, feather or leather products
Hardware, Industrial sales
Hardware store
Highway or maintenance garage,
yard or similar facility

Home occupations

x

x

x
x

C-2

x

Parking-'

x

x

x
x

x

x
x
x
P

X

X

P

P

X

A Group

x

x
x

10
17

11

0

11
0

10
11

0
0

9
10

11

8
10

11

p

p

p

X

X

X

X

X

X

p

X

X

X

X

X

X

X X

X

X

X

X

X X

X X

X

X X

X

x p
p x p

x p
X

p -*•
X

X

X

x P
X

X

X
X

X

15
12
11
0

9
0

8
11

0
8

'14
14
11
15
0
8
8
11
0
11
8
10
11
10

X

p
X 14

2

I/ Offstreet parking not required In C-2 District
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Permitted Uses R C-l C-2 A
Parking—'
Group

Hospital
Hospital, health center, institution

for aged or children
Hotel or motel
Household appliance store
Ice plants, dry or natural
Ice vending establishment
Incinerators
Instrument or meter manufacturing
Jewelry manufacturing
Jewelry sales and repair
Laundry (except self-service) and
laundry services

Laundry, self-service
Leather goods fabrication
Leather goods or luggage store
Library: private, non-profit and public
Limited price variety store
Liquor store
Livestock assembly, feeding, sales,
shipment

Livestock auction sales barn and pens
Livestock breeding and slaughtering
Loan office
Locksmith, key shop
Lumber
Manufacturing, NEC
Mattresses, rebuilding and renovating
Medical or dental clinic
Medical or dental laboratory
Metals or minerals (except petroleum
products or scrap) sales

Mining of coal, metal ores and non-
metallic minerals other than fuels

Mobile home (house trailer)
Mobile home or travel trailer, sales

and service
Mobile homes park
Monument sales
Mortuary
Motion picture theater
Motion picture theater - drive-in
Multi-family dwelling
Museum
Music, musical Instruments or phono-

graph record store
Newspaper office, print shop
Newsstand
Non-metallic mineral preparation
Nursery school or day nursery
Nursery (trees and shrubs): no
products sold on premises

Office equipment and supplies
Offices: general
Optical goods manufacturing
Optician, optical laboratory or supplies
Optician or optometrist
Orthopedic or medical supplies
Packing or crating service
Paint, enamel, lacquer, turpentine,
varnish manufacturing

Paint, glass or wallpaper store
Paper manufacturing or processing
Paper products including envelopes,
stationery, wallpaper manufacturing

Parish house, parsonage or rectory • x
Park, playground or tot lot: public x

I/ Offstreet parking not required In C-2 District

x
P

x
x
X

X

X
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X
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X

X

P
P
P
X
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X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

P
X

P

X

X

X

5
4
8
11
8
14
12
12
8

11
8
11
8
10
10
8

0
8
0
8
10
10
12
11
9
9

11

P
-•

X

P
X

P
X

P
P

X

P
P

P

P

P
P
P

0
1

10
1

10
6
6
0
3
9

8
11

8
12

0
10
9

12
9
8
11
11

11
8
11

11
2
0
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Permitted Uses R A
Parking!/

Pawn shop
Pet shop
Petroleum pipeline or pressure control
station

Petroleum products, storage
Photo finishing service
Picture framing
Pipeline pressure control sta.tion, NEC
Plastic products including luggage,
tableware or similar products

Plumbing fixtures, sales and service
Police protection and related activities
facility

Postal services facility
Poultry and small game dressing and
packing

Prescription pharmacist
Printing and publishing including'

engraving and photo-engraving
Public off-street parking lot
Public stable
Quarrying of stone
Radio, television, phonograph or other
household electronics equipment store

Radio transmitting station or tower
Religious goods store
Repair service
Repair, renting and servicing of

commodities
Retail sale of farm products sold on
premises

Rock shop
Rubber products, natural or synthetic,
manufacturing

Rug cleaning or repair
Sales, service, repair or rental of
business machines

School, elementa.ry: public or equivalent
private

School, secondary: public or equivalent
priva.te

Scrap steel cutting
Scrap or waster materials handling,
including building and vehicle
wrecking establishments and junkyards

Secondhand automotive parts, accessories,
battery and tire dealer

Sewage treatment plant
Sewage pressure control sta.tion
Sewing machine store
Shoe sales and repair
Sign pa.inting
Single-family detached dwelling
Skating rink
Solid waste disposal facility
Sporting or athletic equipment
manufacturing

Stationery store
Steel products, fabrication and assembly
Stadium, arena or similar facility
Store selling architects', artists' or
engineers' supplies and equipment or
dental, medical or office supplies, or
equipment

Studio, photographic, musical, fine arts
Swimming pool, public
Tannery

P
P

p

p
p

y.
P

X

p
X

X

P

P
y.
y.
y.
y.
y.
P

X

X

y.
y.
y.

y.
y.

y.
y.
P

P
P

y.
y.

X

p
X

X

P
y.
y.
y.
y.

y.

y.

y.
y.
y.

y.
y.
y.

x

y.
y.

y.
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y.
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y.
y.
y. y.
P P

P
y.
y.

P

y.

y.
y.

P
P

P
P

y.
y.
P
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11
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0
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11
9
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0
0
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8
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p
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P
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8
8
10
2
8
14

11
8
11
6

9
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9
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I/ Offstreet parking not required in C-2 District
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Permitted Uses

Tar or tar products
Taxlcab garaging and maintenance
Taxidermist
Telegraph transmitting or receiving
station

Telephone exchange including garage,
shop or service facilities

Tennis court: public
Tire recapping
Tobacco store
Tool sharpening
Tourist home
Toy store
Transportation ticket service
Truck, bus terminal
Truck garden: no products sold on
premises

Truck sales, service, rental, repair
Two-family dwelling
Utility rights-of-way
Variety store
Vending machines: sales, service,
rental or repair

Venetian blind, window shades, awnings
Veterinarian
Warehousing
Water treatment plant, pump station,

elevated storage or reservoir
Wholesale establishment
Window cleaning service
Wholesaling, NEC
Wholesaling or public warehousing of

farm products NEC, food NEC, grain,
hides, skins, raw furs, livestock,
petroleum products (bulk station or
terminal), scrap or waste materials

Wood distillation
Wood or lumber processing, including the
. .manufacturing of paper pulp

R C-l

x
x

C-2
Parking—

x
x
x

x

A Group

P

x
X

11
11
10

15

P

X

X

X

P

P

P
X

X

X

X

X

X

X

X

X

X

P
X

X

X

X

X

P
X

X

X

P
P
X

X

X

X
X

P

P
X

P
X

X

X

P

P
X

X

x p
P

X

x I.
X

X

X X
X

X

p p

X

X

X X

X

p p
X
X

X

15
13
11
8
10
4
8
9
11

0
10
3
0
8

10
11
10
12

15
9
11
9

12
12

11

I/ Offstreet parking not required in C-2 District
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3 - 8 • 1

No 'lot or yard shall be established or reduced In dimension or
area In any Residential District that does not meet the minimum
requirements set forth in the following tables. No building or
structure shall be erected or enlarged that will cause maximum
lot coverage or maximum height regulations to be exceeded for
such district as set forth in the following table:

Lot Regulations

Minimum lot area, (sq.ft.) 3,200
3,200

Minimum lot area per single family unit (sq.ft.)

Minimum lot area per two-family unit (sq.ft.)
Minimum lot area per multi-family unit (sq.ft.)
Minimum lot width at building line (ft.)

Zoning District
R

(existing)
6,000 (new lots)

(existing)

BSfflHfiffifcfiKXJHI!

Yard Regulations (feet)

Minimum front yard (0-10$ slope)
(10$ + slope)

Minimum rear yard
Minimum side yard

Interior
Exterior

Height Regula.tions (above street frontage)

Maximum number of feet
Maximum number of stories

3-8.2 Lot,. Yard and Height Regulations, Commercial

6,000 (new lots)
M-,000 per unit
3,000 per unit

m

20
5

10

5
10

35
2%

No lot or yard shall be established or reduced in dimension or
area In any Commercial District that does not meet the minimum
requirements set forth In the following tables. No building or
structure shall be erected or enlarged that will cause the maxi-
mum lot coverage or maximum height regulations to be exceeded
for such districts as set forth in the following tables:

Lot Regulations

Minimum lot area (sq.ft.)
Minimum lot width at building line
Maximum lot coverage (percent)

Yard Regulations ^feet)

Zoning District
C-l C-2

(ft.)

Minimum front yard
Minimum rear yard

Minimum side yard
1 ':':• Interior

a) when abutting property In
Residential District

b) when abutting property In
Nonresldential District

Exterior

5,000
50
50

25
30

2,500
25
90

None
None

12

None
None

12

None
None
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Zoning District
Height: Reflations (above ŝ tẑ eet̂ f̂rontagê  £-1 C_-_2_

Maximum number of feet . 4-5 4-5
Maximum number of stories 3% 3%

3-8.3 Lot, Yard and Height Regulations, Industrial

No lot or yard shall be established or reduced in dimension or area
in any Industrial District that .does not meet the minimum require-
ments set forth in the following tables. No building or structure
shall be erected or enlarged that will cause the maximum lot cover-
age or maximum height regulations to be exceeded for such district
as set forth below:

Zoning District
Lot Regula.tion_s _ I

Minimum lot area (sq.ft.) 5,000
Minimum lot frontage at building line (ft.) 50
Maximum lot coverage (percent) 50

Ya:r d Re gul a. 1 1 .ons (f e e t )

Minimum front ya.rd M-0
Minimum rear yard

Interior
a) when abutting property in

Residential District 12
b) when abutting property in

Nonresidential District 12
Exterior 25

Height Regulations (above street_fjrj3njtagej)_

Maximum number of feet . 35
Maximum number of stories 2%

3-8.4- Lot , Yard and Height Regulations, Agricultural

Any zone lot established or structure erected or enlarged in the
Agricultural District after the effective da.te of this Ordinance
shall be subject to the requirements set forth in the following
table :

Zoning District
Lot Regulations _ A __ _ _

Minimum lot area (Same as R)
Minimum lot width at building line (ft.) 60

Yard Regulations (feet)

Minimum front yard (Same as R)
Minimum rear yard XSame as R)
Minimum side ya.rd

Interior (Same as R)
Exterior (Same as R)

Height ReguljrfcjLcmŝ (̂aboyei street frontage^

Maximum number of feet 35
Maximum number of stories 2%
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SECTION: i+ OFF-STREET PARKING AND LOADING

4-1 General Intent and Application
1-2 Required Open Space
4-3 Size of Off-street Parking Space
1-1 Location
1-5 Ownership
1-6 Floor Area Defined for Off-street Parking Purposes
1-7 Lot Area Defined
1-8 Number of Off-street Parking Spaces Required
1-9 Surfacing of Parking Lots
1-10 Off-street Parking Lots in Residential Districts
1-11 Size of Off-street Loading Space
1-12 Location
1-13 Number of Off-street Loading Spaces Required - Minimum

1-1 General Intent and Application

It is the intent of these requirements that adequate off-street
parking be provided in all zoning districts for each use of land
within the city. There shall be provided at the time any building
or structure is erected, enlarged or increased in capacity, or any
other use is established, off-street parking spaces for automobiles
in accordance with the requirements in the "Parking Group" column
in the Tables of Permitted Uses in Zoning Districts.

Parking spaces used in connection with an existing and continuing
use or building on the effective date of this Ordinance, up to
the number required by'"this Ordinance, shall be continued and
may not be counted as serving a new structure or addition; nor
may a parking space be^ substituted for a loading space or a load-
ing space substituted for a parking space.

Every building or structure hereafter constructed in any district
for nonresidential purposes, requiring the receipt or distribution
by vehicles of material or merchandise, shall provide and maintain
on the same lot with such building off-street loading space.

1-2 Required Open Space

Off-street parking or loading space shall be a part of the required
open space associated with the permitted use and shall not be re-
duced or encroached upon in any manner.

The area required for off-street parking shall be in addition to
the yard areas herein required except that the front yard required
in a C-l Secondary Commercial District or an. Industrial District
may be used for uncovered parking area, and the front yard of a
residential district may be used for the uncovered parking area
for four (1) or less vehicles associated with a residential use
when the area, is surfaced with a pa.vement adequate to prevent the
occurrence of mud and dust with continued use, and may be used
for uncovered parking area for more than four (1) vehicles in
accordance with the provisions of Section 3-8.

Kl-3 Size of Off-street Parking Space

Each off-street parking space shall have an area of at least ten
(10) feet wide and twenty-four (21) feet long, exclusive of access
drives or aisles. Where the off-street parking space does not
abut on a street, alley or easement of access, there shall be
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provided an access drive of at least ten (10) feet in width in
all other cases, leading from the street to the parking space.

4-4 Location

The off-street parking lot shall be located within two hundred .
(200) feet except in C-2 District.

4-5 Floor Area^ D_erf inê  _f or Of f-_s_rtre_g_t_JP_a.rklng Purposes

For the purposes of applying the requirements for off-street
parking, the term "floor area" shall mean the gross floor area
within the outside dimensions of a building including each
floor space within the building reserved for parking or unload-
ing of vehicles and basement space or separate space used only
for building maintenance and utilities.

4-6 Lot Area. Defined

For the purpose of applying the requirements for off-street
pa.rking, the term "lot Area" shall mean the area of the por-
tion of the lot actually being used for that purpose.

4-7 Number of Off-j3treej: Parking Spaces Required

The number of off-street pa,rking spa.ces required for each use
shall be determined by reference to the following table of
"Parking Groups". In the following table, the figures in the
column headed "Parking Group" refer to corresponding figures
in the column hea,ded "Parking Group" in the tables of Permitted
Uses for each zoning district. If, for any reason, the Classi-
fication of any use for the purpose of determining the amount of
off-street parking space to be provided by such use is not read-
ily determinable in this Ordinance, the classification of the use
shall be fixed by the Planning Commission.

Number of Off-street Parking Spa.ces Required by Parking Groups

Parking Group, Required Parking Spaces

0 No off-street parking required
1 1 space for each dwelling unit
2 . 2 spaces for each dwelling unit
3 1 space for each dwelling unit in

excess of 2 dwelling units
4 1 space for each guest room
5 1 space for each 3 beds (excluding

bassinets)
6 1 space for each 4 seats
7 3 spaces for each alley
8 • 1 space for each 200 square feet

of floor area.
9 ' 1 space for each 300 square feet

of floor area
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Pjirking . Gr_oup_ Re guir e d Pa rkln _g_ _Spac e s

10 1 space for each 400 square feet of
floor area, or 1 space for each
1.5 employees, whichever Is larger

11 1 space for each 500 square feet of
floor area, or 1 space for each
1.5 employees, whichever Is la.rger

12 1 space for each 1,000 square feet
of floor area, or 1 space for each
1.5 employees, whichever Is larger

13 1 space for each 2,000 square feet
of lot area

14- 1 space for each employee
15 1 space for each 1.5 employees
16 1 space for each 500 square feet of

lot area
17 1 space for each 1,000 square feet

of lot area

4-8 Surf acing of Ea.rking_Lots_

Any off-street parking area for five or more vehicles shall be
surfaced with a durable and dustless surface and shall be so
graded and drained as to dispose of all surface water accumu-
lated In the area and shall be so arranged and marked as to pro-
vide for orderly and safe parking and storage of vehicles.
Existing off-street parking will be allowed 3 years to comply.

4~ 9 Off- s t r e et .PajpkjmgĴ ts;̂

Whenever off-street parking lots for more than four (4-) vehicles
are to be located within or adjacent to a residential district,
the following provisions shall apply:

4-9.1 No setback shall be required provided, however, that on any
corner lot formed by two (2) Intersecting streets
shall be permitted, and no wall, fence, sign., structure or plant
growth having a height In excess of three (3) feet above the
elevation of the crown of the adjacent roadway surface shall be
maintained In a triangle formed by measuring a distance of thirty
(3D) feet along the front and side lot lines from their point of
intersection and connecting the points so established to form a
triangle on the area of the lot adjacent to the street Intersection.

L|— 9.2 All occupants shall be encouraged to have yards landscaped with
gra.ss, shrubs and evergreen ground cover and maintained In good
condition the year round.

4-9.3 Driveways used for Ingress and egress shall be confined to and
shall not exceed twenty five (25) feet in width, exclusive of
curb returns .

4-9.4 The intensity of light and arrangement of reflectors shall be
such as not to interfere with residential district uses.

4-9.5 No sign for parking and driveways of any kind shall be erected
except Information signs used to guide traffic and to state the
conditions and terms of the use of the lot. Only non- flashing
incandescent lighting of signs shall be permitted.
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Li—10 Size,_ jpf _jDff~,st:re et Lqajing

Ea.ch loading space shall be not less than ten (10) feet in width,
thirty-five (35) feet in length and fourteen (1L!-) feet in height.
Where the off-street loading space does not abut on a street,
alley or easement of access, there shall be provided an access
drive of at least ten (10) feet In width leading from the street
to loading area.

4--11 Location

Such loading space may occupy all or any part of any required
yard or court space, but no such space may be located closer
than twenty five (25) feet to a.ny residential district unless
wholly within a, completely enclosed building or unless enclosed
on all sides abutting the residential district by a wall or
solid fence at least eight (8) feet In height.

4-12 Number of Off-street Loading Sjiac.es Required - Minimum

Floor Area Loading Area

5,000 to 25,000 sq.ft. 1
25,000 to 4-0,000 sq.ft. 2
4-0,000 to 100,000 sq.ft. 3
100,000 to 160,000 sq.ft. 4
160,000 to 240,000 sq.ft. 5
240,000 to 320,000 sq.ft. 6
For each additional 90,000 sq.ft. 1 added space
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SECTION: 5 EXCEPTIONS AND MODIFICATIONS: CONDITIONS APPLYING TO USES

5-1 General
5-2 Accessory Buildings
5-3 Animals
5-4 Automobile, Go-Kart, Miniature Auto Racing or Driving Tracks
5-5 Automobile Wash Service including Self-service Establishments
5-6 Building Groups
5-7 Carnival, Circus or Temporary Religious Services
5-8 Child Care
5-9 Church, including Sunday School Facilities
5-10 Community Center
5-11 Completion of Structures Previously Approved
5-12 Conditions of a More Restricted District
5-13 Convalescent, Maternity or Nursing Home
5-14 Height
5-15 Home Occupations
5-16 Hospitals: General
5-17 Junk Yards
5-18 Library, Museum or Similar Facility
5-19 Mobile Homes and Mobile Home Parks
5-20 Open Space
5-21 Performance Standards
5-22 Planned Unit Development
5-23 Historic Districts
5-24 Signs and Sign Structures, including Billboards

5-1 General

Uses permitted or subject to Conditional Use Permit in any district
under the district provisions of this Ordinance shall be subject to
the requirements of the district provisions as supplemented or modi-
fied by the provisions of this Section.

5-2 Accessory Buildings: General, Location, Maximum Rear Yard Coverage

An accessory building may be erected detached from the principal
building or, except when a stable, may be erected as an integral
part of the principal building.

An accessory building attached to the main building shall be made
structurally a part and have a common wall with the main building
and shall comply in all respects with the requirements of this
Ordinance applicable to the principal building. Except for open-
sided carports, all accessory buildings not attached to the main
building in a residential district shall be located on the rear
one-half of the lot and at least ten feet from any dwelling exist-
ing or under construction on the same lot or adjacent lot. No
accessory building shall be located closer than five feet to any
interior lot line, but such building may be located within five
feet of an alley where such alley abuts on the rear line of the
lot. In the case of a corner lot, said accessory building shall
not project beyond the building line required or existing on the
adjacent lot. Accessory buildings shall not cover more than
thirty (30) percent of the area of the required rear yard.

5-3 Animals: Keeping or Handling Of (Other than Small Animals Kept as
Household Pets) ~~~ " ~ "

Animals.and fowls, where permitted in a district, shall be kept only
in accordance with Eureka Springs City Ordinances and Codes. Pro-
ponents of such uses shall show that adequate measures will be taken
to prevent odor, dust, noise or drainage from becoming a nuisance to
uses on other properties. No incineration of animal refuse shall be
permitted on the premises.
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5-M- Automobile, Go-Ka.rt, Miniature Auto., Racing or Driving Track

Shall be located not less than 500 feet from any residential
district unless enclosed by a solid fence or wall at least six
(6) feet high, but in no case shall a track be located less
than 200 feet from a. residential district.

5-5 Automobile Wash Service., including self-service establishments

Automobile wash service establishments shall provide paved parking
space on the lot for not less than five (5) automobiles per wash-
ing lane. Where any such use is located on a zoning lot abutting
an R District, and where any part shall be built along such line,
any entrance to such establishment or exit therefrom shall be by
way of a major street.

5-6 Building Groups

In approving building groups planned as a. unit such as shopping
centers, schools, civic centers, churches or housing projects
consisting of a. group of two (2) or more buildings to be con-
structed on a, plot of ground of at least two (2) acres not sub-
divided into the customary streets and lots, and which will not
be so subdivided, or where the existing or contemplated street
and lot layout make it impracticable to apply the requirements
of this Ordinance to the individual buildings in such housing
project, the application of such requirements to such housing
project shall be done by the City Council upon recommendations
of the Planning Commission in a manner that will be in harmony
•with the character of the neighborhood, will insure a. density
of land use no higher and a standard of open space at least as
high as required by this Ordinance in the district in which the
proposed project Is to be located. In no case shall a. use or
building height or density of population be permitted which is
less than the requirement of the district In which the housing project
is to be located.

5-7 Carnival.,_ Circus or Temporary Religious Services

Shall have no facilities located nearer than 200 feet to a
residential district boundary and no nearer than 300 feet to
any occupied residential structure. The proponents of such
use shall provide access drives so located as to minimize
traffic hazards and shall show that adequate measures will be
taken to prevent odor, dust, noise, lights and traffic from
becoming a. nuisance to uses on adjoining properties.

5-8 Child Care

Any child care Institution, day nursery or nursery school,
where permitted, shall be subject to the following conditions:

5-8.1 The zoning lot shall contain a minimum area of 250 square feet
per child.

5-8.2 There shall be provided a minimum outdoor play space of 80
square feet per child, calculated on the basis of the number
of children occupying the outdoor play space at one time.
Where any such use is located on a. zoned lot abutting an R
District and where any part of such use lies within 50 feet
of such district boundary line, a screening wall shall be
built along such line.

5-9 Church, Including Sunday School Facilities

A church, Including Sunday school facilities, shall be subject to the
following conditions:



5-9.1 yeliicul|ir access^: when located In an R District or on a zoning
lot contiguous to an R District, such facility shall have its
principal vehicular entrance and exit on a major street or on
another thoroughfare within 150 feet of its intersection with
a major street.

5-9.2 Site plan must be approved by the Planning Commission.

5-9.3 People within 200 feet shall be notified.

5-10 Cojranunity_<Center

In general, in an R District, a community center shall meet the
same requirements as are set forth for a church.

5-11 Completion of Structures Previously Approved

Nothing herein contained shall require any change In the overall
layout, plans, construction, size or designated use of any devel-
opment, building or structure where official approvals and required
building permits have been granted before the enactment of this
Ordinance, the construction of which shall have been started prior
to the effective date of this Ordinance and completion thereof
carried on In a normal manner within two years from date of be-
ginning and not discontinued until completion except for reasons
beyond the builder Ts control, such as an act of God.

5-12 C on di . t I n s o f a >tor

Whenever the specific district regulations pertaining to one dis-
trict permit the uses of a more restricted district, such uses
shall be subject to the conditions as set forth in the regulations
of the more restricted district unless otherwise specified.

5-13 Convalescent, Mat?ernlty__qr Nur_sjnĝ  Home

In any convalescent home, maternity home or nursing home, no
building or recreation area shall be nearer to a zoning lot in
an R District than 50 feet.

5-1M- Height

The regulations herein set forth qualify or supplement, as the
case may be, the specific district regulations, See Section 3.

Chimneys, elevators, poles, -spires, tanks, towers and other pro-
jections not used for human occupancy may extend above the height
limit .

Churches, schools, hospitals, sanatoriums and other public and
semi-public buildings may exceed the height limitation of the
district If the minimum depth of rear yards and the minimum
width of the side yards required In the district are Increased
one (1) foot for each two (2) feet by which the height of such
public or semi-public structure exceeds the prescribed height
limit.

Utility lines, when crossing public rlghts-of-way or easements,
shall ma.Intain a minimum clearance of seventeen (17) feet meas-
ured at the crown of the roadway.
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5-15 H ome Oc cup a t ion.s

Home occupations in those districts whore permitted are subject
to all o~F -I-Vio -Fn"l ~1 r>v,)-ina- r<nnd "i t:i nns :

5-15.1 In any dwelling unit, all home occupations, collectively, shall
not occupy more than one-third (1/3) of the gross floor area
of one floor of said dwelling except this limitation shall not
apply to foster family care.

5-15.2 A home occupation shall not require internal or external alter-
ations or Involve construction features or the use of mechanical
equipment not customary In dwellings.

5-15.3 There shall not be displayed or created outside the building
or displayed by means of windows or openings In the structure
any external evidence of the operation of the occupation
except for each street front of the zoning lot on which the
building Is located, the unanimated., nonillumlnated accessory
identification sign shall be placed flat against a wall or
door or displayed In a window.

5-15. M- Power shall be limited to electric motors with a total limit-
ation of three horsepower per dwelling unit.

5-15.5 The home occupation shall be conducted solely by resident occu-
pants of the dwelling In which the occupation Is conducted and
shall not have more than one employee who does not reside in
said dwelling unit.

Business occupations or professions conducted at the time of the
effective date of these regulations In a residential structure
or accessory building in a residential use area may be continued
until such use of the structure is abandoned provided that this
shall not be construed to approve continuation of an activity
constituting a common law nuisance or any activity prohibited
by statutes, ordinance or restrictive covenants applicable to
the area.

5-16 Hospital: General

A general or similar hospital shall be subject to the following
conditions:

5-16.1 No Ingress or egress (other than a service entrance on an alley)
shall be more than 50 feet from a major or collector street.

5-16.2 No building, work area or recreation area shall be nearer to a
zoning lot in an R District than 50 feet.

5-16.3 There shall be a screening wall maintained in good condition
adjacent to any zoning lot in an A or R District.

5-17 Junk Yard, _.S_a_lv_a_ge_or_Aut_o_ Wrecking Yard, _Qr__th_g___S^tora.gg_or
Ĵ rô ejLSJjnjĵ ^
fixtures or Appliances, where permitted shall be subject to
the following provisions:

Exterior storage and processing areas within 100 feet of any
major street or any residential, commercial or restricted In-
dustrial district shall be screened by a solid wall or fence at

. least six (6) feet high so located as to prevent visibility from
any major sti?eet or any residential, commercial or restricted
Industrial district. Such fence shall not be used for advertising
signs. Such fence may contain an identification sign not to exceed
10 square feet.
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5-18 Mbrary^ Museum or Similar Faciljijy_

Library, museum, or similar facility shall be located not less
than 15 fqet from any other property in an R District, and when
located in an R District, shall have its primary vehicular
entrance and exit on a major street or on another thoroughfare
within 150 feet of its intersection with a major street.

5-19 Mobile^ Ilgmes and Mobile Home Parks

5-19.1 Mp_b_ile___H_ome_s_. Parking of a mobile home in any district for
residential purposes shall be prohibited, except as follows:

A. A mobile home may be parked in a mobile homes park in
any district where such park is permitted,

B. Where a residential structure has been built on a lot in
a.n R District, the Planning Commission, on application
of the owner of such lot, permit the parking of one
mobile home in the rear yard of such lot provided the
Commission makes a finding to the effect that the occu-
pant or proposed occupant of the trailer would suffer
a material hardship, other than a financial hardship,
if the mobile home were to be located in a trailer park
rather than on said lot. Such use shall be permitted
only subject to the following conditions:

(1) That the mobile home be located not less than ten
feet from any lot line or residential structure;

(2) that no rent or other compensation be paid for the
privilege of parking the trailer on said lot; and

(3) that no permit shall be granted for a period of
more than 90 days and shall be granted for no more
than 180 days in a.ny twelve-month period.

C. Permissable in areas except historic areas when permanent
foundation is installed and placed on ad Valorem tax
roles as real estate.

D. In areas delineated as Historic RH or CH, mobile.homes
a.re not permitted.

A camping or vacation trailer or mobile home not exceeding 21
feet in length may be stored in the rear yard on any said lot
provided that no living quarters shall be maintained or any business
conducted î n connection therewith while such trailer or mobile
home is so parked or stored.

5-19.2 Mob11e Home s _ Pa rk. Every mobile.homes park shall comply with
the following regulations:

A. Any mobile homes park site shall have a minimum site of
3 acre (s) and shall be developed to a. density not in
excess of one mobile home per 3,500 square feet of lot
area, including all required drives and open space.

B. The mobile homes and accessory buildings in any mobile
homes park shall not occupy in the aggregate more than
30 percent of the area of the lot.

C. All buildings and mobile homes shall be located not less
than six (G) feet from interior lot lines and ten (10)
feet from exterior lot lines.
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5-2° Open Space

No open space or lot area required for a building or structure
sha.ll, during its life, be occupied by or counted as open space
for any other building or structure.

Open eaves, cornices, window sills and belt courses may project
into any required yard a distance not to exceed one (1) foot.
Open porches may project into a front or rear yard a distance
not to exceed five (5) feet.

Where the dedicated street right-of-way on which the main build-
ing fronts is less than fifty (50) feet, the depth of the front
yard and building setback line shall be measured starting at a
point twenty-five (25) feet from the center line of the street
right-of-way.

No dwelling shall be erected on .a lot which does not abut on at
least one street for at least thirty-five (35) feet and have a
width of at least thirty-five (35) feet at the building line. A
street shall form the direct and primary means of ingress and
egress for all dwelling units. Alleys, where they exist, shall
form only a secondary means of ingress and egress. A garage
apartment may be built to the rear of a main dwelling if all
other provisions of these regulations are complied with.

On any corner lot on which a front or side yard is required, no
wall, fence, sign, structure or any plant growth having a height
in excess of three(3) feet above the elevation of the lowest
point of the crown of the adjacent roadway shall be maintained
in a triangle formed by measuring from the point of intersection of
the front and exterior side lot lines a distance of thirty (30
feet a.long such front and side lot lines and connecting the
points so established to form a right triangle on the area of
the lot a.djacent to the street intersection.

5-21 Pe rfprmanc e Sit a nda r ds

Certain industrial uses which are liJkely to emit dust, odor,
smoke, gas or fumes beyond the bounding property lines of the
lot or tract upon which the use is located and which are likely
to generate noise or vibration at the boundary of the industrial
zoning districts which is generally perceptible in 'frequency or
pressure above the ambient level of noise in the adjacent area.s
are required to obtain a Special Use Permit from the Planning
Commission before a building permit may be obtained.

5-22 Planned Unit Development

5-22.1 The authorization of a Planned Unit Development as described
herein shall be subject to the following additional conditions.
The Planning Commission may authorize the development as sub-
mitted or may modify, alter, adjust or amend the plan before
authorization and, in authorizing it, may prescribe other con-
ditions as provided in 5-22.3. The development as authorized shall
be subject to all conditions so imposed and shall be excepted
from other provisions of this Ordinance only to the extent
specified in the authorization.
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5-22.2 The application must be accompanied by an overall development
plan showing the use or uses, dimension and locations of pro-
posed sti'uctures, parking spaces and areas, if a.ny, to be
reserved for streets, parks, playgrounds, school sites and other
open spa.ces, with such other pertinent information as may be
necessary'to a determination that the contemplated arrangement
or use makes it desirable to apply regulations and requirements
differing from those ordinarily applicable under this Ordinance.

5-22.3 The tract or parcel of land involved must be either in one owner-
ship of the subject or an application filed jointly by the owners
of all the property included. -It must constitute an area of at
least three (3) acres, or be bounded on all sides by streets,
public open spaces or the boundary lines of less restrictive use
districts.

5-22. M- The proposed-development must be designed to produce an environ-
ment of stable and desirable character, and must provide standards
of open space and permanently reserved areas for off-street park-
ing adequate for the occupancy proposed, and at least equivalent to
those required by the terms of this Ordinance for such occupancy
in the zoning district. It must include provisions for recrea-
tion areas to meet the needs of the anticipated population or as
specified in the Master Plan.

5-22.5 A conditional use of this category may contain, a.s an integral
pa,rt of a residential development, a shopping center for service
to Ihe residents if designed as a unit of limited size and con-
trolled by more restrictive and specific regulations than would
result from a reclassification of the area so used to a. C-l
District. No other commercia.1 use of any Planned Unit Develop-
ment in any R District shall be authorized except an office
building or buildings to be occupied primarily by administrative,
clerical, accounting or business research organizations where
the principa.1 use does not involve any of the following:

A. The handling or display on the premises of a.ny merchandise,
or the rendering of any merchandising services except as
permitted as an accessory use for the accommodation of the
occupants;

B. Frequent personal visits of clients, members, customers or
other persons not employed on the premises;

C. Show windows or exterior display advertising of a.ny kind.

5-22.6 The Planned Unit Development shall include a proposed maximum
avera.ge density per acre not including streets; provisions for
maintenance of areas set aside for streets and common open space.
This open space and streets shall not be sold or disposed of
except to an organization established for the purpose of perte-
tuating and maintaining the open space, or by dedication to the
city when such dedication is acceptable to the city. Parki.ng
shall be in accordance with the schedule for the respective uses
as defined in Section 3 and specified in Section M-.

5-23 Historic^Dis^tricts

The establishment of Historic Districts in accordance with the
pro visions described in Arkansas Acts of 1963, No. L!-SLI-, shall be
subject to the following additional conditions and safeguards:

A. The historic character of the district shall not be injuriously
affected;

B. signs which are garish or otherwise out of keeping with the
character of the district shall not be permitted.
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C. Building designs shall be In harmony with the traditional
architectural character of the district.

D. The value of the district as a place of unique Interest and
character shall not be impaired.

5-24 S_Igns and Sign Structures, _inc3^ding_Bi:llbo_ards

5-24.1 No sign shall be erected in such a manner as to create a traffic
hazard by obstructing vision or at any location where it may
Interfere with, obstruct the view of, or be confused with any
authorized traffic sign or signal.

5-24.2 In any residential district or C-l Commercial District, no sign
or sign structure shall be painted, erected or located upon or
above the roof line of any building.

5-24.3 No illuminated sign shall be permitted which faces the front,
side or rear lot lines of any residential district and Is located
within 50 feet thereof. No flashing sign shall be permitted within
100 feet of any residential district in such a location as to be
visible from said district.

5-24,4 Acciesjsp-ry ĵslgns- or sign structures may be erected or placed In any
residential district subject to the following conditions:

A. Identification or professional signs shall be non-Illuminated
and shall not be over two square feet in area.

B. Churches, schools, community centers or other public or insti-
tutional buildings may have an Identification sign and/or
bulletin board not over twenty (20) square feet in area and
shall be located at least ten (10) feet from the property line.

C. One non-illuminated real estate sign advertising the sale,
rental or lease of the premises on which It Is maintained
shall be permitted on any lot provided it Is not over twelve
(12) square feet In area.

D. A temporary sign, or signs, each not exceeding 200 square feet
in area, advertising a subdivision, may be placed in said sub-
division during the initial sales and development, provided the
sign or signs are located at least 50 feet from any abutting
property line and are removed within 90 days after completion
of the last house or sale of the last lot In the subdivision.

E. Signs not over 12 square feet In area denoting the architect
or engineer or contractor when placed upon work under con-
struction.

5-24.5 Â _eĵ tljy;ng__s_i.gns_ may be placed In any commercial industrial district
subject to the following conditions:

A. Advertising signs or sign structures not attached to and wholly
supported by a building shall not extend more than one foot
into a required yard.

B. Advertising signs attached to and wholly supported by a building
shall not project more than 4 feet in C-2 District and 12 feet
In C-l and I Districts from any building, and the bottom of such
sign shall be not less than 10 feet above the ground or sidewalk.

5-24.6 Business signs may be placed in the front and exterior side yards
of any commercial or Industrial district subject to the following
conditions:
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A. If the top of the sign or sign structure extends more than
M- feet above the ground and obstructs the view of traffic or
otherwise creates a hazard by view blockage, then the bottom
of the sign or sign structure must be elevated to not less
than 10 feet above the ground., with the supporting structures
so designed as to allow maximum visibility.

B. The gross area of a sign or sign structure, including framing
but excluding supports, shall not exceed 200 square feet.

C. Except in the C-2 Commercial District, no sign shall be
placed closer than 5 feet to the street right-of-way line.



SECTION: 6 NONCONFORJMING BUILDINGS, STRUCTURES AND USES OF LAND

6-1 Nonconforrning Buildings and Structures
6-2 Nonconforming Use of Land

6-1 Nonconf orrning Buildings and Structures

A nonconf orrning building or structure existing at the time of
adoption of this OrdaVnance may be continued and maintained, except
as otherwise provided In this Section.

6-1.1 Alteration or Enlargement of Buildings and Structures_. A non-
conforming building or structure shall not be added to or enlarged
in any manner unless such building or structure, including addit-
ions and enlargements, Is made to conform to all of the regulations
of the district In which it Is located provided, however, that If
a building or structure Is conforming as to use, but nonconforming
as to yards or height or offstreet parking space, such building or
structure may be enlarged or added to provided that the enlargement
or addition complies with the yard, height and off-street parking
requirements of the district In which such building or structure
is located. No nonconforming building or structure shall be moved,
In whole or In part, to another location on the lot unless every
portion of such building or structure Is made to conform to all of
the regulations of the district In which it is located. Nothing
in this regu.la.tion shall prohibit normal maintenance of the premises.

6-1.2 Outdoor Advertising Sj.gns and ̂ trjjctures. Any advertising sign,
billboard, commercial advertising structure or statuary which is
lawfully existing and maintained at the time this Ordinance became
effective which does not conform with the provisions hereof shall
not be structurally altered and all such nonconforming advertising
signs, billboards, commercial advertising structures and statuary
and their supporting members shall be completely removed from the
premises not later than three (3) years from the effective date of
this Ordinance and five (5) years for Illuminated signs.

6-1.3 Building Vacancy. A nonconforming building, structure or portion
thereof which Is or hereafter becomes vacant and remains unoccupied
for a continuous period of one and one-half (1-1/2) years shall not
thereafter be occupied except by a. use which conforms to the use
regulations of the district In which It Is located. If the building
is reoccupied prior to the one-and one-half (1-1/2) year period, it
must be continuously occupied for such use -for a period of six (6)
months or the vacancy period shall be considered as only temporarily
Interrupted and reoccupancy must conform to these regulations after
a total vacancy period of one and one-half (1-1/2) years.

6-1. H- Change .inJJs_e. A nonconforming use of a conforming building or
structure (i.e., commercial use in a dwelling, etc.) shall not be
expanded or extended into any other portion of such conforming
building or structure nor changed except to a conforming use. If
such a nonconforming use of a portion thereof is discontinued or
changed to a conforming use, any future use of such building,
structure or portion thereof shall be in conformity with the re-
gulations of the district In which such building or structure is
located. A vacant or partially vacant nonconforming building or
structure may be occupied by a use for which the building or
structure was designed or intended If occupied within a period
of one and one-half (1-1/2) years after the effective date of
this Ordinance.

The use of a nonconforming building or structure may be changed to
a. use of the same or a more restricted district classification; but
where the use of a nonconformlng building or structure Is changed to
a. use of a. more restricted district classification, it thereafter
shall not be changed to a use of a less restricted district classi-
fication.
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6 - 2 Nonconf£i2Ting_iUte££_of_ JLand

A none on-Forming use of land where the aggregate value of all perma-
nent buildings or structures is less than One Thousand Dollars
($1,000) existing at the time of adoption of this Ordinance may
be continued for a period of not more than three (3) years there-
from provided:

6-2.1 Such nonconforming use may not be extended or expanded nor shall
it occupy more a.rea than was in use on the effective date of this
Ordinance.

6-2.2 If such nonconforming use or portion thereof is discontinued for
a period of three (3) months, or changed, any future use of such
land or change of use shall be in conformity with the provisions
of the district in'which such land is located.



SECTION: 7 BOARD OF ADJUSTMENT

7-1 Board of Zoning Adjustment and Methods of Appeal
7-2 Membership
7-3 Procedure
7-4- Appeals
7-5 Powers
7-6 Appea.l to Chancery Court

7-M-

7-1 £ocy?d_j>fJZonĵ ^

There is hereby created within and for the City of Eureka Springs,
Arkansas, a Board of Adjustment with the powers and duties here-
inafter set forth.

7-2 Membership

The Board of Adjustment shall be composed of five (5) members,
citizens of the City of Eureka Springs , Arkansas, each appointed
by the Mayor with the approval of the City Council for a term of
three (3) years provided, however, that fir the first appoint-
ment under the provisions of this Ordinance, one (1) member shall
be appointed for a term of one (1) year; two (2) members shall be
appointed for a term of two (2) years; and two (2) members shall
be appointed for a term of three (3) years. All appointments
thereafter shall be for a term of three (3) years.

Not less than two (2) members shall be appointed from the member-
ship of the Planning Commission.

The Board shall elect a. chairman from Its membership to serve
for a term of one (1) year.

7-3 Procedure

The Board shall adopt rules in accordance with the provisions of
this Ordinance. Meetings of the Board shall be held at the call
of the Chairman and at such other times as the Board may deter-
mine. The Chairman or, in his absence, the acting chairman, may
administer oa.ths and compel the attendance of witnesses. All
meetings of the Board shall be open to the public. The Board
shall keep minutes of its proceedings showing the vote of each
member upon each question or, if absent or failing to vote, Indi-
cating such fact and shall keep records of Its examinations and
other official actions, all of which shall be Immediately filed
in the office of the City Clerk and shall be public record. The
concurring vote of four (M-) members of the Board shall be neces-
sary to reverse any order, requirement, decision or determlna.tlon
of any such administrative official, or to decide In favor of the
applicant or any matter upon which It Is required to pass under
any such ordinance or code, or to- effect any variation in such
ordinance or code.

Appeals to the Board of Adjustment may be taken by any person
aggrieved or by any officer, department, board or commission of
the City of Eureka Springs affected by any decision of the admin-
istrative officer. Such appeal shall be taken within thirty (30)
days from the date of the decision by filing with the officer
from whom the appeal Is taken and with the City Clerk at the time
the notice Is filed. The officer from whom the appeal Is taken
shall forthwith transmit to the Board all of the papers constitut-
ing the record upon which the action appea.led from was taken.
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An appea.l stays all proceedings in furtherance of the action
appealed from unless the officer from whom the appeal is taken
certifies to the Board of Adjustment after the notice of appeal
shall have been filed with him that, by reason of facts stated
in the certificate, a stay would, in his opinion,, cause imminent
peril to life or property. In such case, proceedings shall not
be stayed otherwise than by a restraining order which rna.y be
granted by the Board of Adjustment or by a. court of record on
application and notice to the officer from whom the appeal is
taken arid on the cause shown.

•

The Board of Adjustment shall fix a reasonable time for the
hearing of the appeal, give public notice thereof as well as
due notice to the parties in interest, and decide the same
within a. rea.sona.ble time. Upon the hearing, any pa.rty may
appear in person or by a.gent or by attorney.

It shall require three (3) of the Board of five (5) members to
reverse any order, requirement, decision or determination of
any administrative board or officer, or to decide in favor of
applicant on any matter upon which it is required to pass under
Section 8 .

7-5 Powers

The Boa.rd of Adjustment shall ha.ve the following powers:

7-5.1 To hear and decide appeals where it is alleged there is an
error in any order, requirement., decision or determination
ma.de by an administrative official in the interpretation or
enforcement of this Ordinance.

7~5-2 Power s_ Rglat ivg _t o_ J/ar ia.t ions : Where, by reason of exceptional
narrowness, sha.llowness or shape of a specific piece of property
at the time of the original adoption of the regulations, or by
rea.son of exceptional topographical conditions or other extra.-
ordina.ry or exceptional situation or condition of a. specific
piece of property, which condition is not generally prevalent
In the area, the strict application of this Ordinance would re-
sult In peculiar and exceptional practical difficulties to or
exceptional and undue hardship upon the owner of such property,
the Boa.rd Is hereby empowered to authorize upon any appeal re-
lating to such property, a. va.rlation from such strict applica-
tion so as to relieve such difficulties or hardship, but may
establish such requirements relative to such property as would
carry out the purpose and Intent of this Ordinance.

7-5.3 J?cw§J!̂ ĵ?JLâ  To hea.r and decide special ex-
ceptions to the terms of such Ordinance upon which the Boa.rd
is required to pass under such Ordinance. Upon appeal, the
Board Is hereby empowered to permit the following exceptions:

To permit the extension of a district where the boundary
line of a. district divides a lot In single ownership as
shown of record.

To Interpret the provisions of the Ordinance where the
street layout a.ctually on the ground varies from the
street layout as shown on the map fixing the several
districts, which map Is on file in the office of the
City Clerk.

To grant exceptions to the off-street parking requirements
set forth In Section 4, when It Is being determined that



the size and shape of the lot to be built on Is such that
off-street parking provisions could not be compiled with,
and that the proposed use will not create undue traffic
congestion In the adjacent streets.

To grant exceptions to the setback and area requirements
herein established where the slope of the land on twenty
(20) percent or more of the lot to be b.ullt on exceeds
ten (10) percent where such slope Interferes with the
reasonable development of the property for the uses per-
mitted in the district In which the lot Is located, pro-
vided, however, that whenever exceptions are granted to
setba.ck or area requirements, new setback and area require-
ments for the lot or lots covered by the exception shall
be specifically set forth In a manner that will carry
out the purpose and Intent of these regulations.

7-5.4- In exercising the above mentioned powers, the Board may, in con-
formance with the provisions of this Ordinance, reverse or affirm,
wholly or partly, or may modify the order, requirement, decisions
or determinations as ought to be made, and to that end shall have
all the powers of the officer from whom the appeal is taken. In
considering all appeals from rulings made under this Ordinance,
the Board shall, in making Its findings on any specific case,
determine the effect of the proposed change upon the supply of
light and air to adjacent property, upon the congestion of the
public streets, upon the public safety from fire and other haz-
ards, upon the established property values within the surrounding
area and upon other factors relating to the public health, safety,
comfort, morals and general welfare of the people of the City of
Eureka Springs. Every ruling made upon any appeal to the Board
shall be accompanied by a. written finding In fact based upon the
testimony received at the hearing afforded by the Board, and
shall specify the reason for granting or denying the appeal.

7-6

An appeal from any action, decision, ruling, judgment or order of
the Board of Adjustment may be taken by any person or persons,
jointly or severally aggrieved, or any taxpayer or any officer,
department, board or bureau of the City of Eureka Springs to
the Chancery Court by filing notice of appeal with the City Clerk
and with the Board of Adjustment within ten (10) days from the
filing of the decision of the Board, which notice shall specify
the grounds of such appeal. Upon filing of the notice of appeal
as herein provided, the Board shall forthwith transmit to the
Court Clerk of the County the original or certified copy of all
the papers constituting the record in the case together with the
order, decision or ruling of the Board.

An appeal to the Chancery Court from the Board of Adjustment
stays all proceedings In furtherance of the action appealed
from unless the Chairman of the Board of Adjustment from which
the appeal is taken certifies to the Court Clerk, after the
notice of appeal shall have been filed, that by reason of facts
stated In the certificate, a stay would, in his opinion, cause
imminent peril to life or property. In such case, proceedings
shall not be stayed otherwise than by a restraining order which
may be granted by the Chancery Court upon application or notice
to the administrative officer In charge of the enforcement of
the terms and provisions of the Ordinance, and upon notice to
the Chairman of the Board of Adjustment from which the appeal Is
taken; and upon the cause being shown, the court may reverse or
affirm, wholly or partly, or modify the decision brought up for
review.

a a
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SECTION 8 ADMINISTRATION

8-1 Building Permit, Certificate of Occupancy or Certificate of
Appropriateness Required

8-2 Procedure for Authorizing Conditional Uses
8-3 Violations and Penalties
8-1 Amendments
8-5 Classification of New Additions
8-6 Invalidity of a. Part
8-7 Repeal of Conflicting Ordinances or Codes
8-8 Emergency Clause

8-1 jBu.ildj.ng Permit^ C er t jJica t e _of Occupjancy_or_^Cj?r tif ica.t e of
ÊE£2E£iS££S£S§-̂ SSiii££̂ .

This Ordinance shall be enforced by an Enforcing Officer appointed
by the Mayor. It shall be a violation of this Ordinance for any
person to change or permit the change in the use of land or build-
ings or structures, or to erect, alter, move or improve any build-
ing or structure until a building permit, certificate of occupancy
or certificate of appropriateness has been obtained under the
following conditions .

8-1.1 BiyJLdln̂ Permits. Whenever any structure or building is to be
improved or erected, moved or structurally altered, a Building
Permit shall be obtained from the Enforcing Officer. Every appli-
cant for a Building Permit shall furnish the following information:

A plot plan, drawn to scale, showing the exact size, shape
and dimensions of the lot to be built upon, the exact size
and location on the lot of all existing buildings and struct-
ures, and the exact size and location on the lot of the
structure or building proposed to be repaired, altered,
erected or moved, and the size, arrangement, number of park-
ing stalls, movement of vehicles and ingress and egress
drives for all off street parking and loading facilities.

A declaration of the existing and intended use of each
existing a.nd proposed building or structure on the lot and
the number of families and housekeeping units which each
existing building accommoda.tes and which each existing and
proposed building is designed to accommodate.

Additional information relating to the proposed improvement
needed to determine compliance with these regulations.

A survey prepared by an engineer registered in the State of Arkansas
of the boundaries of the lot on which the improvement is proposed to
be located may be required by the Enforcing Officer.

8-1.2 Cer^fJ.cate^_of_Occ\j.^anc^. No change shall be made in the use of any
land or building or structure after the passage of this Ordinance
until a Certificate of Occupancy is obtained from the Enforcing
Officer certifying that all of the provisions of this Ordinance are
complied with. Whenever a Building Permit is issued for the erect-
ion of a new buildi.ng or structure, an Occupancy Permit shall not
be required except where the use of the building or structure is
changed from that for which the permit is issued or where the
intended use is not clearly sta.ted on the Building Permit.

8-1.3

No building or structure, including stone walls, fences, light fix-
tures, steps and paving, or other appurtenant fixtures shall be
erected, altered, restored, moved or demolished within an historic
district until after an application for a Certificate of Appropriate-
ness as to exterior architectural features has been submitted to and
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approved by the Commission. A Certificate of Appropriateness shall
be issued by the Commission prior to the issuance of a building
permit, occupancy permit or other permit granted for the purpose
of construcring or altering structures within an historic district.

Where the letter "p" appears for certain uses in the Tables of
Permitted Uses, their use is permitted subject to (a) acquiring
a Conditional Use Permit and (b) conformance to the special con-

— ditions applying to certain uses as set forth in Section 5. The
uses designated under the various districts herein as "Conditional
Uses" are so classified because they more intensely dominate the
area in which they are located than do other uses permitted in the
district; however, the nature of such uses makes it desirable that
they be permitted to locate therein. The following procedure is
established to integrate properly the conditional uses with the
other land uses located in the district. These uses shall be re-
viewed and authorized or rejected under the following procedure:

A. An application shall be filed with the City Planning Commis-
sion for review. Such application shall show the location
and intended use of the site, the names of all the property
owners and existing land uses within two hundred (200) feet
and any other material pertinent to the request which the
Planning Commission may require.

B. The City Planning Commission shall hold one (1) or more
public hearings thereon.

C. The Planning Commission shall, within forty five (45) days
of the date of the application, transmit to the City Council
its report as to the effect of such proposed building or
use upon the character of the neighborhood, traffic condi-
tions, public utilities and other matters pertaining to the
general welfare, and the recommendation, of the Planning Com-
mission concerning use thereon. Thereupon, the City Council
may authorize or deny the issuance of a Building Permit for
the use of land or buildings as requested.

8-3 Viola.tions and PejnajLt ies

A violation of this Ordinance shall be deemed a misdemeanor and
shall be punishable by fine. Any person, firm or corporation who
violates or refuses to comply with any of the provisions of this
Ordinance shall be fined not less than Five Dollars ($5) nor more
than Twenty Dollars ($20) for each offense. Each day that a vio-
lation is permitted to exist shall constitute a separate offense.

8 - M- Amendments

The City Council may, from time to time, on its own motion or on
petition from a property owner, or on recommendation of the Planning
Commission, amend the regulations and districts herein established.
No change in regulations, restrictions and district boundaries shall
become effective until after a public hearing held in relation there-
to, at which parties in interest and citizens shall have an opportunity
to be heard. At least fifteen (15) days notice of the time and place
of such hearing shall be published in an official paper or paper of
general circulation in the City of Eureka Springs.

8-M-.1 Passage^ b_y_ jthe, City Council. Every such proposed amendment shall be
referred by the City Planning Commission for report. If a protest
against such amendment be presented, duly signed and acknowledged
by the owners of twenty (20) percent or more of the land within such
area proposed to be altered, or by the owners of twenty (20) percent
or more of the area of the lots immediately abutting either side of
the territory included in such proposed change or separated therefrom



only by an alley or street, such amendment shall not be passed
except by the favorable vote of three-fourths (3/4) of the City
Council. Whenever the owners of fifLy one (51) percent- of the
land in any area shall present a petition duly signed and acknow-
ledged to the City Council requesting an amendment of the regula-
tions prescribed for such area, it shall be the duty of the City
Council to vote upon such amendment within ninety (90) days of
the filing of such petition by the petitioners with the City Clerk.

For each petition for amendment to the Ordinance, a fee of Fifteen
Dollars ($15) plus the cost of legal publication, shall be paid
to the City Clerk.

8-5 Classî ica.tion of New Additions

All new additions and annexations of land to the City of Eureka
Springs shall be an "A" Agricultural District unless otherwise
classified by the City Council for a period of time not to exceed
one (1) year from the effective date of the ordinance annexing
such addition,

Within this one (1) year period of time, the City Council shall
Instruct the City Planning Commission to study and make recom-
mendations concerning the use of land within such annexation to
promote the general welfare and In accordance with the General
Plan, and upon receipt of such recommendations, the City Council
shall, a,fter public hearings as required by law, establish the
district classification of such annexation provided, however,
that this shall not be construed a.s preventing the City Council
from holding public hearings prior to annexation and establish-
ing the district classification at the time of such annexation.

8 - 6 Invalijlty_ of a Pa rt

In ease any portion of this Ordinance shall be held to be Invalid
or unconstitutional, the remainder of the Ordinance shall not
thereby be invalid, but shall remain In full force and effect.

8-7

8-8

Any ordinance now in effect that conflicts with any provisions
of this Ordinance Is hereby repealed, held to be Invalid and to
no effect.

Whereas, an emergency exists for the Immediate taking effect of
this Ordinance, therefore, the same shall be in full force and
effect from and after its passage.
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