/ © ORDINANCE Wo, /%S

/

/ AN ORDINANCE PROVIDING FOR THE
ISSUANCE OF AUDITORIUM REFUNDING
;‘ BONDS, AND DECLARING AN EMERGENCY, |/

\

WHEREAS, on the 27th day of January, !.9_69!, by Ordinance
Noe 705, the C1ty Commissioners of Eureka Springs, Arkansas »
authorized the issuance of $56,000 in refunding bonds to refund a
like amount of auditorium b;;: then outstanding, issued under
authority of _Anondnnt Noe 15 to the Constitution of the State of
Arkensas, on which the City had dctmlh_iiho payment of interest

e

for more than four years; and a

WHEREAS, of the original $56,000 then authorized, $46,000
are now outstanding, dated September 1, 1939, all due September 1;
1959' bearing interest at the rate of 3% per annum to September 1;
1949, after which the rate will be 4% per annum, and the City can
refund these bonds at a lower rate of intercet and has declded to
proceed under the provisions of Sectlons 13-1231 to 13-1233, Arks
Stats,, 1947; to refund the outatand ing bonds and save & substantial
sum in interest; now, therefore »

BE IT ORDAINEBD by the City Commissioners of the City of
Eureka Springs, Arkansast

SECTION ls That at a meebting held on June 15, 1949, the
Commissioners authorized the advertisement of the sale of the pro-
posed $46,000 in anditorium refunding bonds at an interest rmte of
8’&_;:” annum, to be dated July 1, 1949, and all maturing on
September 1, 1970, with the right to the purchaser to convert the
bonds to bonds bearing a lower rate of interest and elther to serial
maturities or to a single maturity, subject to the provision that
the City will receive no less and pay no more in principal and
interest combined by the conversion than it would recelve or pay
1f the bonds were not converted, and subject to the approval eof
the City Commissioners, i

SHECTION 2. That this sale was duly advertised in the
EUREKA SPRINGS TIMBES ECHO AND FLASHLIGHT, a newspaper published in



and having & generel and boma fide cireulstion in Oarroll County,
Arikansss, for three consecutive tms; weeldy, beginning June 13
and ending June 30, 10490, and a proef of the publication has been
filed with the City Clerk; that this sale was set for July 8, 1940,

SECTION 34 That at the time set for the sale the Southern
Securities Corporation of Little Mook, Arkansas, was the sole and
only bidder but it bid par and accrued interest for the issue and
complied with the terms of the advertisement, and the sale was awarded
to seld company, and that award ls hereby approved and confirmed,

SECTION 44 The purchaser, under authority of the notice of
sale, has selected the Union Natlonal Benk of Little Roek, Arkensas,
as trustee and place of peyment and has converted the $46,000 in
3435% bonde to $46,600 in bonds of which the bonds maturing on
September 1 of the years 1950 to 195?, i.nnlnliv‘dm s Agsrepating
$11,600, will bear interest at the nto ot 2s% per annun, and the
bonds utum in the years 1860 to 19'!0, mc).uuvo. sceregating
§56,800, will bear interest at the rate oraiporvm, and has
submitted sorputations showing that by this conversion the City
will recoive no less and pay no more than it would receive or pay
if the bonds were not converted, and that the conversion is theree
fore within the terms of the advertisement, and having been examined
by these Commissionevs, is approved.

SHCTION 5 That the action of the Mayor in notifying the
Trustee as required by ordinance No, 705 that the C ity expects to
¢all in all bonds of the September 1, 1936 issue for payment on
September 1, 1049, be and the same is hereby approved, and the
Mayor and City Clerk are instructed to publish the notlce of the
ecall in & newspaper of general circulatlon throughout the State
of Arkansas, once & week for two weels before the date of the ealle

SHOTION 6. That in order to provide the funds to pay the
outstanding bonds in accordance with the terms of the call, there
be lasued Auditorium Refunding Bonds ia the amount of {48,600,
dated July 1, 1949, and maturing on September 1 of each year as
followss




1950 1 § 1000
1951 2 1200
. i
00

1964 5 1200
1956 6 1200
1956 7 1200
1957 8 1200
1956 9 1200
1959 10 1200
1960 11 1200
1961 12 1500
1962 13 1300
1963 14 gnd 15 1500
1964 16 and 17 1500
1965 18 and 19 1500
1966 20 and 21 1500
1967 22 end 23 1500
- 1968 24 and 25 1500
1969 26 and 27 2000
1970 28 to 54, inels 22,000

The boxds maturing in the years 1950 to 1059, .'m:luuvo;
being Bonds Nose 1 to 10, both mlu-iﬁ, shall bear interest at
the rate of two and one-half per centum (23%) per snnum until palds
_the remainder of the issue, maturing in the years 1960 to 1970,
both inelusive, being Noss 11 to 54, both inclusive, shall bear
~ interest at the rate of three per sentum (3%) per annum until paide
The bends shall be in the following denominationst Nos. 1, 14, 16,
18, 20, 22, 24, 26 to 44, inclusive~-§1000 eachj FWos. 2 to 11,
inolusive=~$l200 eachy Nose 12 and 13--§1300 eachj; Noa, 15, 17, 19,
81, 25, 26, and 46 to 54, inclusive--{500 eache The bonds shall be
payable at the Union National Bank in Little Rock, Arkansas, shall
be callable sceording to the terms set out in the face thereof, and
shall be executed by all three City Commissloners; the coupons
ghall be executed by the fassimile signature of the Mayor, who by
the exeoution of the bonds shall adopt as and for his genuine
signature such facsimile sizneture.

' SECTION 7+ The bonds shall be in substantially the fol-
lowing forms '



UNITED STATES OF AMERICA
STATE OF ARKANSAS
CITY OF EUREKA SPRINGS

% Auditorium Refunding Bond
Yo

KNOW ALL MEN BY THESE PRESENTS$

That the Clby of Bureks Springs, in the County of camn;
"~ 8tate of Arkansas, acknowledges itself to owe and, for value
recoived, promlses to pay to bearer the sum of
DOLLARS
in lewful money of the United Stutes of America, on the first day
of September, 16 __, with lnterest thereon from the first day of
July, 1949, at the rate of _ per centum (__%) per annup
until paid, payable semi-annually on the first day of March and
September of each year on presentation and surrender of the annexed
@oupons as they severally meture, Both the prineipal and interest
‘of this bond are hereby made payable at the office of tae Union
homi Bnnk of Little Roeck, Arkansasj; sald corporation ls also
made Trustee and this bond shell not be valid until authenticated
by the sald Unlon National Bank, Trustee. ' |

This bond 1s one of a series of fifty-four (54) bonds aggre-
gating Forty-eight Thousand Six Hundred Dollers (§48,600), all of
1ike tenor and effect except as to maturities, interest rates and
denominetions, mumbered from 1 to 54, inclusive, lssued to refund
bonds issued for the purpose of bulilding an auditorium in thils olityy
and all rights under the bonds refunded and canceled inure to.tho
beneflit of the bonds of thiscissue; end the Clby of Bureka Springs
hereby covenants that it is & olty of the flrst class of the State
of Arkensas and that in the lssuing of this bond 1t has procesded in
aseordance with the provisions of Amendment Noe 13 to the Constitution
of the s&u of Arkansas and 1.n accordance with the laws of the
State of Arlmnsas and ordinances of the City of Bureka Springs,
duly pessed and approved, and this bond 1is iosued as & refunding
bond under Ordinance No. ______, passed and approved by the City
Commissioners of the Clty of Bureka Springs on the ______ day of

gy —




o » 1949, and that all things necessary to the
validity of this bond under the Constitution and the laws of the
State of Arkansas, as 1s true of the bonds belng refunded, have
been done, have happened and have been performed as required by
law; and that a tax to pay the bonds aforesald hes been levied in
accordance with the provisions of saild Constitutionsl Amendment and
Aots of the Arkensas Legislature and payeble annually until the
last of said bonds has been fully pald and discharged. For the
prompt payment of this bond and the ilunterest thereon, the said City
of Bureka Springs hereby pledges its full falth, credit and taxing
power, inecluding the ﬂ.vc mill tax authoriszed Ly sald Constitutional
Amendment, to pay this and other bonds of this lssue and the interest
_thereon,

After making provision for the principal and interest maturing
in any one year, the City must use the surplus funds derived from
. the five mill tex to pay 'b;dl prior to maturity, but the czw_mn
not call any bond for partial payment. .

11 of the bonds of this lssue are eallable for payment prior
%o maturity in inverse numerical order, as follows: when called for
paynent from surplus revenue derived from the special five mill tax,
at par and acorued interest on any interest paying datej when called
for payment with funds from sny other source, at a price of 10l cents
on the dollar and umid interest on any interest paying date to
and ineluding September 1, 1950, and thereafter at par and accrued
interest on sny lnterest paying dste, In the event the City desires /
to exercise the option to osll bonds for payment prier to maturity,
it shell publish notice of such e¢all once & week for two weeks in
some nowspaper of general cireulation throughout the State of
Arkanses, the first publiecation to be not less than fifteen days
prior to the date fixed for redemptions Any and all bonds so ecalled
shall cease to bear interest on and after the date {ixed for thelr
redemption, provided funds for their payment are on deposit with
the paying agent at that time.




IN WITNESS WHEREOF, the City of Burelks Springs, Arkensas,
has exeouted this bond by the hands of the Clty Commissloners and.
attested by 1ts corporate seal, and has caused the coupons hereto
attached to be authentlcated by the facsimile signature of 1ts tiayor,
as of the first day of July, 1949,

CITY OF EURSKA SPRINGS, ARKANSAS

By_ —
(Seal) = Uity Comalssloners

To each of said bonds are attached coupons for the semi-annual
interest, in the following formi

COUPON

fhs g R

On the first day of shnbembers 19__, unless the bond to whish
this coupon is attached has been pald prior thereto, $he City of
Bureka Springs, Arkanses, promises to pay to bearer
Dollars in lawful money of the United States of America, at the
offlce of the Unlon National Bank in the City of Little Rock,uhnm;
belng six months! interest then due on 1ts auditorium rofunding bond
dated July 1, 1949, and awsbered ___ .

CITY OF EURBKA SPRINGS, ARKANSAS

W Mayor
(First coupon shall be for eight months! intereet. Signature of
Mayor on soupons may be lithographed or engraved,)
On the basl of each bond shall appear the followings

CERTIFICATE
This is to ecertify that this ls one of the 54 bonds of the

issue mentioned and described herein.

UNION NATIONAL BANK
OF LITTLE ROCK, ARKANSAS, Trustee

By .

Noe

Little Rock, Arkansas
il m.




SECTION 8, The Mayor and City Clerk are hu-oby authorized

and directed to deliver sald bonds, when executed, to the Union
National Bank of Little Rock, Arkansas, as Trustee and escrow agent,
who 1s hereby directed to certify said bonds and deliver them to the
purchaser upon proof that the City has called the September 1, 1939
bonds for redemptlon according to the terms set out in the face
thereof and has deposited with The Lathrop-Hawk-Herrick Company, InGs,
of Wighita, Kansas, m-tn and paying agent of sald September 1, 1939
issue, the sum of $46,000 and interest accrued to September 1, 19“;
on the outstending bonds of sald 1939 lssue, and further upon the
payment to said Union National Bank of the full purchase price of

sald 1949 bonds, with acerued interest$s The Union National Bank; as
Trustee, shall use sald proceeds to pay the 1939 bonds that are being
refunded by transmitting the sum of §46,000 to The Lathrop-Hawike
Herrick Company, Incs, Trustee of the September 1, 1939 bond lssue,
Tne City agrees to send prior to September 1, 1949, sufficlent money
to pay the interest acorued on sald 1939 bonds to Septenmber 1, 1949,
together with the paying chargess The Clty hereby ilnstructs the

sald The Lathrop-Hawk-Herrick Company, Inc. to pay the bonds of the
September 1, 1939 q.lluo and acorued interest upon the presentation
.to i1t of sald bonds with the September 1, 194% and subsequent interest
coupons attagheds Since Bonds Noss 1 and 2 of the September 1, 1959
issue have never been delivered but are still held by The Lathrop=-
gawk-Herrick Company, Ince because the corresponding bonds of the
original issue have never been presented for refunding, The Lathrop-
Hawk-Herrlick Company, Ine. is hereby instructed and directed to send
Bonds Noses 1 and 2 of the September 1, 1939 issue in the face amount
of $1000 to the Union Natlonal Bank of Little Rock, Arkensas, together
with tho sum of $1000, The Union Natlonal Bank shall hold said bonds
and $1000 in a trust fund for a period of five years unless the
original outstanding bonds are presented for exchangé during that
times If no bonds are presented for exchange by the end of the five
years, the Unlon National Bank shall cancel Bonds Nos. 1 end 2 of the
m 1, 1930 issue and pay the $1000 to the City, and the said



$1000 shall be deposited in the Bond and Interest Fund hereinafter
described and used to call a like amount of July 1, 1949 bonds at the
next interest paying date.

SECTION 9¢ In order to pay the said bonds as they mature,
&_—_———/ -

with interest thereon, there is hereby levied upon all taxable real

and personal property within the City of Bureka Springs, Arkansas,

a8 tax of five mills on each dollar of assessed valuatlon, beginning

with the taxes collected in the year 1950 and continuing through
1970 and as long thereafter as may be necessary in order to pay tho
~ bonds and interest mﬁnﬁ.ud by this oxdinance, being a sum sufe-
ficlent to meet said bonds and interest as they mature, with five per
gentum added for unforeseen contingencles; and the City Clerk is
directed to transmit & copy of this ordinance to the County C lerk of
_ Garroll County, Arkansas, to the end thatéaid taxes may be extended on
the tax books of said county and collegted annually along with the
[/ other texes until the sald bonds and interest thereon are pald In
Sec7  fullef The Gty agrees that all of the vevemues from the five mill
tax shall be put in a separate fund Rmown as "Bond and Interest Fund®
and shall be gudl solely for the payment o; the bonds and interest

of this um: as set out in this ordinance, Any surplus from year
to year shall be kept and accumulsted’until the City has on hand in
gaid fund the sum of $2500 over and above the annual principal and |
interest requirements of this lssue. T sum of $2500 shall be ot
maintained as a rumo to prevent the danger of dorault in payment

———

em—

of bond or interest umn’.&u at any time, and in the event that 1t
becomes necessary to use 1t to prevent such default, 1t must be

peestablished out of the next available tax revenues. Any revenues
over end above this $2500 must be used to call the bondgbf this
imo for payment prior to maturity in inverse numerical ordor.

SHOTION 10 In order to pay sald bonds, with interest
thereon, as they mature, there are hereby appropriated out of the
procesds of the tax hereby levied, and if such proceeds be not
sufficient, then out of the general revenues of the City, the
following sums to pay the prineipal and interest of said bonds

as they -_ms



PRIOICIPAL INTEREST TO
Septe 1 of ¥ b
each year . ep Har, r';q';'rtp .
1950 $ 1,000 $196,67 $147.50 6400 $552 :
1051 17200 Tuse’ s . Tese . e Shimmee?
19562 - 1,200 120 120 552 562 2,544
1963 1,200 106 106 66 5562 '
1654 1,200 90 90 552 552
1956 1,200 76 75 552 552
1956 1,200 60 60 552 552
1057 1,200 45 45 662 562
1968 1,200 g 30 562 5562 :
19569 1;200 T 552 2,354
1960 1,200 - 558. 6552 2,304
1961 1,800 . 534 534 2,568
1962 1,300 : 514,50 514.50 2,329
1963 1,500 495 495 2,490
1964 1,500 - 472,50 472,50 2,445
19686 1,600 ' 450 450 2,400
19“ 1 ,500 “7 050 427 050 2 ‘,388
1967 1,500 405 405 2,510
1968 1,500 382,50 382,560 2,265
1969 2,000 360 360 2,720
1970 22,000 330 330 22,660
SECTION 1lle The Treasurer of the City of Bureka Springs is

hereby ordered and directed, not later than five days before the

date of each interest payment, to remlt to the paylng agent the

] amount of interest, or interest and prineipal, due on said datﬁ;
together with the paying charges, which shall be one~eighth of one
per cent on prineipaland one-fourth of one per cent on intoroat;

with the provision that the minimum paying charge shall be one dollar,
This instruction to the 'l‘x-guuror is irrevocable and may be enforced

by mandamuse

SECTION 12. The City agrees that the proceeds of the sale of

these bonds shall be used solely as follows:

The accrued interest

shall be pald into the Bond and Interest Fund as hereinabove described
and the balance received from the sale of the bonds shall be used to
pay the outstanding bonds of the September 1, 1939 lssue, under the
The City agrees
that all tax revenues shall be deposited in a bank that ls a member

arrangement set out in Section 8 of this ordinance.

of the Federal Deposit Insurance Corporation, and vouchers upon the
Bond and Interest Pund must be signed by two duly authorized persons.
SECTION 13, If default is made and continues for thirty

days in the payment of any bond or Interest coupon, the holder of
gsaild bond or the bond to which saild defaulted soupon is attached



may declare said bond immediately due and payable, and the failure
of the holder to exercise this option upon any default shall not be
a walver of his right to exercise the option upon any lubuquoﬁt
Mmlt, The Trustee may, for and on behalf of all of the bond-
holders, declare such defsult and take such action as may be advisable
under the clrcumstances to enforce the collection of the bonds and
the interest,

SECTION 14+ The bonds of this issue shall be callable for

payment prior to maturity according to the terms set out in the
face of the bond lorme

SECTION 154 The City hereby reserves the right to use the
surplus over the $2500 reserve hereinabove described to purchase
bonds on tender, If the City decides to exercise this option it
- shall give fot less than fifteen days' motlce in writing to the

Trustee and to any bondholder whose post office address is on record
with 1t that it will receive such tenders at the office of the
m-m until 10:00 A«Me on February 15 of any year, or if that be
a Sunday or a holiday, on the next business day, at which time the
tenders will be publicly opened by the Trustee, and the offer that
shows the greatest saving to thowcity will be accepted, but no bonds
shall be bought on tender that are not offered at less than par and
acgrued interest, nor is there any roquiunpt that the City muat

ask for tenders.

SECTION 16+ The Union National Bank of Little Rock, Arkansas,
1s designated as Trustee, authorized to act for and on behalf of
the bondholders, but it shall be responsible only for wilful wrong
in the execution of its trust, and the recitals of fact contained
herein and in the bonds themselves are statements made by the City
and not by the Trustee, The Trustee shall not be required to take
notice of any default or to take any actlon hereunder until 1t
ghall heve been notified in writing of said default and indemnified
tb 1ts satisfection against any loss, expense or cost that it may
incur by %alking action. The holders of & majority in value of the
outstanding bonds at any time may, by an instrument duly executed



fpBedrGed in the offise of the Clreult Glerk and ex officlo
lnu'dor of Carroll County, Arhnuu, appoint a new Trustee, who
ghall have ell of the powers of the Trustee originally named, and
the i’rucho herein named may resign at any time upon ten days' notice
inwriting meiled to thé City Clerk. : :)

SECTION 17+ The Oitj agrees that 1t will keep the auditorium
built from the proceeds of the original issue of auditorium bonds
insured in companies acceptable to the Trustee to the full insurahle
value of said bullding and equipment, carrying #ive, 1ightning and
extended coverages The policles of insuransce shall carry a loss
payable clause to the Trustee as its interest may appear, and they
shall elther be deposited with the Trustee or a certificate showing
their issuance and the endorsement, satisfactory to the ‘I‘matn;
shall be filed in lieu of said policies, '

ik SECTION 184 The terms of this ordinance shall cons titufo | Aarian

|

: s
contract between the City of Bureka Springs and the holders of the ’

bonds herein authorized, and no variation or change in the \mdortﬂdn_gl
herein set out shall be made while any of these bonds are oubstanding,
and the holder of any bond may at any time, for and on his own behalf,
or the Trustee may, for and on behalf of all the bondholders, enforce
the dbligations of the City by a proper sult for that purpose. e
— SECTION 19+ The provisions of this ordinance are separable,

and in the event that any section or part of section shall be held %o |
be invalid, such inwlidity shall not affeet the remainder of the '
w?tnnoo,

SECTION 20, It 1s hereby ascertained and declared that
unless the City cean complete its arrangements for refunding 1ts
outstanding budu; the interest rate will increase on September 1,
1946, to 4%, greatly adding to the cost, and will result in an
{rpecoverable loss to the City which will in turn tend to hamper
:.u‘ ability to protect the health, 1life and property of its inhable
tants, and therefore an emergency ¢ xlsts and this ordinance 1s
necessary for the preservation of the public peace, health and



nrm. and shall be in foree and take effect Mhtel.y upon and
after its passage,

Passed: _ ik , 1949,
"
Approved: _ QPJ.\\ > , 1949,

002 e

/ wiyor

CERTIFICATE

: I’ the undersigned, City Clerk of the City of Rureka Spﬂnga;
Ariansas, hereby certify the above and foregoing to be a truo;
eorrect and complete copy of Ordinance Noe _7, b_/g ; ¥hich was duly
passeq by the City.foslsms-t sald City on the _1.5  day of

¥ s 1949, at a duly called and constituted meeting at
‘high/all the Cocamlseloners were present and voted for sald ordinance,
which 1s now of recerd in Ordinance Book No. _ 3 _ , page _L3 7 ,
of the records of sald Clty.

CERTIFIED undey my hand and the seal of sald Clty this
—l3  day of ,gﬁi , 1949, ;
J Tty o1

erk

(Seal)



