
ORDINANCE HO.

AN ORDINANCE PROVIDING FOR THE
ISSUANCE OP AUDITORIUM REFUNDING
BONDS, AND DECLARING AN EMERGENCY,

•AS, on the 27th day of January, 1940, by Ordinance

No, 705, the C ity Commissioners of Eureka Springs, Arkansas,

authorised the issuance of ̂ 56,000 in refunding bonds to refund a

like amount of auditorium bonds then outstanding, issued under

authority of Anondiaent No. 13 to the Constitution of the State of

Arkansas, on which the City had defaulted the payment or interest

for aore than four years; and

,AS, of the original £56,000 then authorized, §46,000

are now outstanding, dated September 1, 1939, all due September 1,

1959, bearing interest at the rate of 3̂  per annum to September 1,

1949, after which the rote will be 4;-i per annum, and the City can

refund these bonds at a lower rate of interest and has decided to

proceed under the provisions of Sections 13-1231 to 13-1233, Ark»

Stats,, 1947, to refund the outstanding bonds and save a substantial

sum in interest; now, therefore,

IN :0 by the City Commissioners of the City of

Eureka - s, Arkansas*

SECTIO; 1, That at a meeting held on June 13, 1949, the

Commissioners authorized the advertisement of the sale of the pro-

posed ̂ 46,000 in auditorium refunding bonds at an interest rate of

3.S5̂ _per annum, to be dated July 1, 1949, and all maturing on

September 1, 1970, with the right to the purchaser to convert the

bonds to bonds bearing & lower rate of interest and either to serial

maturities or to a single maturity, subject to the provision that

the City will receive no less and pay no more in principal and

interest combined by the conversion than it would receive or pay

if the bonds were not converted, and subject to the approval of

the City Commissioners,

..'TlOli 2. That this 8£ile was duly advertised in the

KUKKKA SPRINGS TIMES 3CHO AND FLASHLIGHT, a newspaper published in



and having a Sonera! and bom fide circulation in Carroll County,

Arkansas, Tor three consecutive tines, weekly, beginning June 13

and ending June 30, 1949, and a proof of the publication ha a been

filed with the City Clorkj that this sale was set for July 3, 1949,

..'T.TGK 3, That at the time let for the sale the Southern

Securities Corporation of Little Rock, Arkansas, WHO the sole and

only bidder but it bid par ©ml accrued interest for the issue and

oonplied with th® terms of the advert isswnt, and the sale was awarded

to said company, and that aw&pd is hensby approved and confirmed.

STXON 4« The purchaser, under authority of the notice of

sale, has selected the Union national Bank of Little Rock, Arkansas,

as trust©® and place of payment antJ has converted the $46,000 in

3»35̂  bonds to £48, GOO * <3a of Milch the bonds maturing on

Septesiber 1 of the years 1S50 to 1059, inclusive , aggregating

$ll,f;CC, will bear interest at the rate of e££ per annum, and the

born v. urine in the years 1060 to 1970t inclusive, aggregating

,800, will bear interest at the rate of 3̂  per annum, and has

submitted conput&tlons dhcvin. y this conversion the City

will receive no less and F ro than it would receive or pay

the bonds were not converted, and that the conversion is there*

fore within tho terms of the auvertiaement, and having been examined

;a«iflsion0rs, is approved,

5« That the action of fete Mayor in notifying the

Trustee as required by ordinance Ko» 70S that the C ity expects to

call in all bonds of the Septeafcer 1, 1939 issue for payment on

September 1, 1948, be and the saae is hereby approved, and tSie

Mayor and City Clerk are instructed to publish the notice of the

ll in & newspaper of general circulation throughout the otate

of Arkansas, once a week for two weeks before the <3at« of the oall*

8BCJTIOH 6* That in order to provide the funds to pay the

out. standing bonaa in accordance with the terras of the call, there

be tasued Auditorium Refunding Bonda ia the aaount of |48, ,v,

dated July 1, 1349, and matwrjto; aptember 1 of each year &•

follows t
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1951
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1200
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1500
1500
1500
1500
1500
2000

S2,QOO

borids mturing In the Team 1950 to ve,

being Bonds Noa, 1 to 10, both inclusive, shall bear Interest at

tha rate of two an<; --ialf per oentmm - per annun until paldf

the reraalnder of ti.Q iaaue, nati. in the y«*sre 1960 to 1S70,

both Inclusive, balng Hos» 11 to 54, toot luilve, shall l>ear

lat«r«at at the rat® of thre* p«p oentuin (3^) per annum until paid*

The s ahall be in the following denoainationsi Nos* 1, 14, 16a

18, 20, 22, 124, 26 to 44, Sneluaiir«»-|1000 ©aohj Mos» 2 to 11,

inclusive—yliiOO «^chi Hos* 18 and 13*-§1300 eaoh; Mo a. 15, 17, 19f

21, 23, 25, and 45 to 54, inclusive—§500 each* The bonds shall b«

payable at the Union National Bank in Little Rock, Arkansas, shall

bo callable aeooi'dins to the terms s*t out in the face thereof, and

•hall lie executed "by all three City Cofisaiaaionarsj the coupons

shall be executed "ay the facsimile sl^natus-e of the Mayor, who by

the execution of the bonds shall adopt as and for -is ronuine

signature such faesisiile signature*

£T10N 7* The bonds shall be in substantially the fol-

formf



UHITSD STATES OP AMERICA
STATS OF ARKAHSAS

CITY utisKA .'S

% Auditorium "{©funding Bond

Ho. '

KHGI7 ALI. aot THESK UORSl

That the City of Eureka Springs, in the County of Carroll,

State of Arkansas, acknowledges itself to owe and, for value

received, promises to pay to bearer the sum of

___ DOLLARS

la lawful money of the United suatee of America, on the first day

of September, 19-.. . with Interest thereon from the first day of

July, 1949, at the rate of . _ per centum (.-^jO par annuij

until paid, payable seed-annually on the first day of March and

September of each year on preaorn and surrender of the annexed

coupons as they severally mature, Both the principal arid interest

of this bond are hereby s»de payable at the office of the Union

National Bank ratio Rock, Arkansasj said corporation is also

made Trustee and this "bond shall not b*» valid until authenticated,

by the said Union national Bank, Trustee,

1.3 bond is one of a aeries of fifty-four (54) bonds aggrs—

gating Forty»ei£ht '.Thousand Six Hundred Dollars (&4G9600), all of

like tenor and effect except as to maturities, interest rates and

denominations, numbered frora 1 to 54, inclusive, issued to refund

bonds issued for the purpose of building an auditorium in this city|

and all rights under the "bonds refunded and canceled inure to the

benefit of the bonds of t la "issue? arid the City of Kureka iprir^s

hereby covenants that it is a city of the first class of the State

of Ar a and that in the issuing of this "bond it lias proceeded in

accordance with the provisions of Amendment • > , 13 to tl.«« Constitution

of the State of Arkansas ana in acooi with the laws of the

State of Arkansas an<5 ordinances of fc-.e City of Eureka Sprints»

duly p&asec approved, &nd this bond is lesued as a refunding

bond under Ordinance Ho, __ passed and approved by the <

Cowaissioners of the City of Sureka Springs on the tlft^^. day of



., 1949, and that all things necessary to the

validity of tixis bond under the Constitution and the laws of the

State of Arkansas, as is true cf the bonds beinc refunded, have

been don©, have happened and have been performed ae required by

lawj and that a tax to pay tit® bonds aforesaid has been levied in

accordance with the provisions cf said Constitutional Amendment and

Acts of the Arkansas Legislature a. able annually until the

last of said bonds has been fully paid and discharged. For the

prompt payment of this bond and tl.e InUirost tuereon, the said City

of Eureka Springs hereby pledges its full faith, credit and taxing

power, including the five mill tax authorized by said Constitutional

Anendment, >y this and o' >f this Issue and the interest

the- .

After making provision for fee principal and interest maturing

-ie ysar, the City must use the surplus funds derived from

five mill tax to pay bonds prior to maturity, but the City shall

not oall any b. ?r parti. , ̂ aont»

All of the bonds of this issue are callable? for .tt prior
\S

to maturity in inverse numerical order, as followst «/hen called for

payment from surplus rovenue derived frow the special five mill tax,

at par and accrued interest on any Inters at pay.' te| when called

for payment with funds from any other source, at a price of 101 cents

on the dollar and accrued interest on any Interest payi; tie to

and including September 1, 1959, and thereafter at par and accrued

Interest on any interest paying datet In tho event the City desires

to exercise the option to cell bonds for psysent prior to maturity,

it shall publish notice of such call once a week for two weeks in

some newspaper of general circulation throughout the State of

Arkansas, the first publication to be not less than fifteen days

prior to the date fixed for redemption* Any and all bonds so called

shall cease to bear interest on and after the date fixed for

redenption, provided funds for their payment are on deposit with

the paying agent at that time*



IH wmsss WHEREOF, the city of BureJca SprJLncs, Arkansas,

has executed this bond by the hands of the City Coausiasioners and-

attested by Its corporate seal, and tea caused the coupons hereto

attached to be authenticated by the facsimile signature of its Mayor,

as of the first day of July, 1349*

CITY OP 8BK3KA 3i'ttIKUSt ARKANSAS

By
/

(Seal) City Commissioner]}"

To each of said bonds are attached coupons for the

Interest, in the following fonts

UPOl?

Ho.

the first day of SepSliaber* I9 - unleas th© bond to which

. is attached has bean paid prior theroto, the City of

Sureku 0;,rL . ( iaes to pay to bearer -______-w--—....

Dollars In lawful money of the United States of ̂ sterlcs, at the

office of the Union national Bank in tiie Git; of Little , Arkansas,

being aix dontha( inttsreat then due on its auditorium refunding bond

dated July 1, 1949, and numbered ._ . »

cm." OF SORSKi 6.

!

(First coupon shall be for elgbt aonths* 'Interest, signature of

Mayor on coupons way be lithographed or engrav©< .

: tho back of aach bond ah fill appear the rollt>w.'u

fhii la to certify that this Is one of the 54 bonds of the

issue mentioned and described n«

OF , ,

—Little Rock, Arkansas

, 1949*



SECTION 8, The Mayor and City Clerk are hereby authorized

and directed to deliver said bonds, when executed, to the Union

Satlonal Bank of Little Rock, Arkansas, M j-rustee and eaorow agent,

who is hereby directed to certify said bonds and deliver them to the

purchaser upon proof that the City has oalled the September 1, 1939

bonds for redemption according to the terras set out I. oe

thereof and has deposited with Trie Lai - -derrick Company, Inc.,

of Wichita, Kansas, Trustee and paying a^ent of aald September 1, 1939

issue, the sum of $46,000 and interest, accrued to L ;ber 1, 1949.

on the outstanding bonds of sai ,;sue, anc further upon the

payment to said Union National Bank of the full purchase price of

said 194£: bonds, with accrued interest. The Union national Bank, a a

Trustee, shall use said proceeds to pay the 1939 bonds that are being

refunded by transmitting the sun of $46,000 to The Lathrop-Hawk-.

Herrick Company, Inc., trustee of the Septen'oer 1, 1039 bond issue*

j City agrees to send prior to September 1, 1949, sufficient money

to pay t -oat accrued on sal . bonds to £ ? 1, 1949,

other with the paying oh . The City hereby inatruota \d The Lathrop-Hawk-Herriok ay, Inc. to pay the bonds of the

September 1, 1939 issue and accrued interest upon the presentation

to it of said bonds with the September 1, 1949 and subsequent interest

coupons attached. Since ^onds Nos. 1 and 2 of the September 1, 1939

issue have never been delivered but are still held by The Lathrop-

Hawk-Kerrlck njt !*«• because the corresponding bonds of the

original issu, N nover been presented for refundiri o Lathrop-

Hawk-Herrick Company, Inc. is hereby instructed and directed to send

Bonda Has. 1 and 2 of the September 1, 1939 issue in the face amount

of $1000 to the Union National Bank of Little Rock, Arkansas, together

with the aura of ^1000. B e fnion national Bank shall hold said bonda

and IIGOO in a trust fund for a period of five years unless the

original outstanding bonds are presented for exchange during that

time* If no bonds are presented for exchange by toe end of the five

years, the Union National Bank shall cancel *onds Nos. 1 and £ of th*

September 1, 1939 issue and pay the $1000 to the City, and the said



flOQO shall be deposited in the Bond and Interest Fund hereinafter

described and used to oall a like amount of July 1, 1949 bonds at the

next interest paying date*

SECTION 9, In order to pay the said bonds as they mature,

with interest thereon, there is hereby levied upon all taxable real

and personal property within the City of Bureka ^prinrs, Arkansas,

a tax of jfive mills on each dollar of assessed valuation, beginning

with the taxes collected in the year 1950 and oontlnulnc through

1970 and as long thereafter as may be necessary in order to pay the

bonds and interest authorized by this ordinance, being a sum suf-

ficient to meet said bonds and interest as they smture, with five per

Centura added for unforeseen contingencies; and the City Clerk is

directed to transmit a copy of this ordinance to the CountyC lerk of

Carroll County, Arkansas, to the end thatj^aid taxes may be extended, on

the tax books of said county and collected annually along with the

other tax- a until the said bonds and interest thereon are paid in

full. City agrees that all of the revenues from the five mill

tax shall be put in a separate fund Known as "Bond and Interest Fund"

and shall be used solely for the payment of the bonds and interest

of this issue, as set out in this ordinance. Any surplus from year

to year shall be kept and accumulsted^until the City has on hand In

said fund the sum of ^2500 over and above the annual principal and

interest requirematytiB of fehl£jfgug* ̂  sum of f>250° shall be

maintained as a reserve to prevent the dancer »£ default in paytaent

df bond or interest maturities at any tine, and in the event that it

becomes necessary to use it to prevent such default, it must be

/ reestablished out of the next available tax revenues. Anyjrevenuea V

over and above thlfl $2500 must be used to call the bondqe'f thia

V issue for payment prior to maturity in inverse numerical order* / /

SECTION 10* In order to pay said bonds, with interest

thereon, as they mature, there are hereby appropriated out of the

proceeds of the tax hereby levied, and if such proceeds be not

sufficient, thon out of the general revenues of the ^ity, the

following sums to pay the principal and interest of said bonds

as they naturei



"XEAR PRINCIPAL INT TOTAL
Sept, 1 of 2?

1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
19

19<
1969
1970

each year

| 1,000
1,200
1,200
1,200
1,200
1,200
1,200
1,200
1,200
1,200
1,200
1,500
1,300
1,500
1,500
1,500
1,500
1,500
1,500
2,000

22,000

ITar, 1 i
o/ roach

|196,67
135
120
105

90
75
60
.45
3C
15

: Sept. 1
year

1147.50
135
120
105
90
75
60
45
30
U

liar. 1 < ocpt. 1
of each year

$736,00
552
552
552
552
552
552

552
552
552.
534
514,50
495
472.50
450
427,50
405
382,50
360
330

$652.00
552
552
552
552
552
552
552
552
552
552
534
514,50
495
472,50
450
427.50
405
382,50

JO
330

2,632.17
2,874
2,544
2,514
2,484
U,454
2,424
2.394
2^364

.34
2,504
2.368
2,329
ii ,490
2,445
2,400
2,355
2,310
2,265
3*720

22,660

SECTION 11. The Treasurer of the City of Eureka kprin&s is

hereby ordered and directed, not later than five days before the

date of each interest mi>, to remit to the paying a^ont the

amount of Interest, or interest and principal, due on said date,

together with the paying charges, 'which shall "be one-eighth of one

• cent on princlpaland one-fourth of one per cent on interest,

with t -^vision that the minimum paying charge shall be one dollar.

This instruction to the Treasurer Is Irrevocable and may toe enforced

by mandamus.

SECTION 12. The City ejreos that the proceeds of the sale of

these bonds shall be used solely as follows: The accrued interest

shall be paid into the Bond and Interest Fund as herelnabove described

and the balance received from the sale of the bonds shall be used to

pay the outstanding bonds of the September 1, 1939 issue, under the

arrangement set out in Sootion 0 of this ordinance. The City agrees

that all tax revenues shall be deposited in a bank that is a member

of the Federal Deposit Insurance Corporation, and vouchers upon tht

Bond and Interest Fund must be signed by two duly authorised persons,

SECTION 13. If default is made and continues for thirty

days in the payment of any bond or interest coupon, the holder of

said bond or the bond to which said defaulted coupon is attached



may declare said bond immediately due and payable, and the failure

of the holder to exercise this option upon any default ahall not be

ft waiver of his right to exercise the option upon any subsequent

default. The Trustee nay, for and on behalf of all of the bond-

< olders, declare such default and take such action &a nay be advisable

under the circumstances to enforce the collection of the bonds and

the intorest*

SECT Li; 14, The bonds of this issue shall be callable for

payment prior to maturity according to the terms set out in the

faoo of fch© bond .form,

15, The City hereby reserves the right to use the

surplus over the |2500 reserve hereinabove describee! to purchase

bonds on tender. If the City decides to exercise this option it

shall site hot less than fifteen days' notice in writing to the

Trustee and to any bondholder whose post office address ia on record

with it that it will receive such tenders at the office of the

Trustee until lOiOO A»&. on February 15 of any year, or if be

a Sunday or a holiday, on the next business day, at which time the

tenders will bo publicly opened by the Trustee, and the offer that

shows the greatest saving to the city will be accepted, but no bonds

11 be bought on tender that are not offered at loss than par and

accrued interest, nor is there any requirement that the City Biust

ask for tenders,

SECTION 16, T;.e Union national Bank of Little Rock, Arkansas,

ia desi, / as Trustee, authorized to act for ai»d on behalf of

the bondholders, but it shall be responsible only for wilful wrong

in the execution of its trust, and the recitals of fact contained

herein and in the bonds themselves are statements made by the City

and not by the Trustee, The Trustee shall not be required to tab*

notice of any default or to take any action herounder until it

shall have been notified in writing of said default and indemnified

to its satisfaction against any loss, expense or cost that it s»y

Incur by taking action. The holders of a majority in value of the

outstandlnc bonds at any time my, by an Instrument duly executed



end receded in the office of the Circuit Clerk and ex offioio

Recorder of Carroll County, Arkansas, appoint a new Trustee, who

•hall have all of the powers of the Trustee originally named, and

the Trustee herein named may resign at any time upon ten days* notice

in writing mailed to the City Clerk.

SECTION 17. The City agrees that it will keep the auditorium

built from the proceeds of the original issue of auditorium bonda

insured in companies acceptable to tho Trustee to the full incurable

value of said building and equipment, carrying fire, lightning ar>d

extended coverage. The policies of insuranco shall carry a loss

payable clause to the Trustee as its interest may appear, and they

ahall either he deposited with the Trustee or a certificate showing

their issuance and the endorsement, satisfactory to the Trustee,

11 be filed in lieu of said policlest

SECTION 18, The terms of this ordinance ahall constitute a

contract between the City of Eureka Springs and .t'-.e holders of the

bonds herein authorised, and no variation or a In the undartakin

herein se all be made while any of those bonds are outstanding,

and th.0 holder of any bond may at any time, for and on his own behalf,

or the Trustee may, for and on behalf of all the bondholders, enforce

the obligations of the City by a proper suit for that purpose,

SBDTIOl! 19, The provisions of this ordinance are separable,

and in the event that any sec >r'part of section shall be held to

be invalid, such invalidity ahall not affect the remainder of the

ordinance.
\N 20, It is hereby ascertained and declared that

unless the City can complete its arrangements for refunding its

outstanding bonds, the interest rate will increase on September 1,

1949, to 4$, greatly adding to the cost, and will result in an

irrecoverable loss to the City which will in -urn tend to hamper

its ability to protect the health, life and property of its inhabi-

tants, and therefore an oraercency exlats arid this ordinance is

necessary for the preservation of the public peace, health and



safety, and shall "bo in force and take effect torjediately upon

after its passage, *

Passed: _ JVW ^ . 1949,
""Jr(V""3

Approved: ^ V^U \ f 194 .

I, the und , -ity Clerk of the City of Euro: ,

.is, hereby oerti- a above and foregoing to be a true,

correct and complete c-»py of Ordinance Ho. ^)iTlg:i%_t v.hioh was duly

passed b\ said City on the j 2> . day of

, 1949, at a duly called and constituted meeting at

whiWall the Commissioners were present and voted for said ordinance,

is now of record in Ordinance Book No» , _ o . pa?;o _O.V. ,

of the records of said City,

undor my uund and the seal of said City this

_ I 3 day of }k^Li I>i9,

^Citv'Clerk

(Seal)

/


