
ORDINANCE NO. 1559 (AMENDED)

AN ORDINANCE FOR THE CONTROL OF
BACKFLOW AND CROSS-CONNECTIONS FOR COMMERCIAL, PUBLIC, OR

INDUSTRIAL BUILDINGS AND/OR FACILITIES IN THE
CITY OF EUREKA SPRINGS, ARKANSAS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EUREKA
SPRINGS, ARKANSAS, THAT:

SECTION I: PURPOSES

The purposes of this ordinance are to:

A. Protect the public potable water supply of the City of Eureka Springs from the
possibility of contamination or pollution from backflow into the public water system.

B. Promote the elimination or control of existing cross-connections, actual or potential,
between the Owner's potable water system(s) and nonpotable water system(s), plumbing fixtures,
and industrial piping systems.

C. Provide for the maintenance of a continuing program of cross-connection control that
will systematically and effectively prevent the contamination or pollution of all potable water
systems.

SECTION II: DEFINITIONS

A. Approving Authority: Mayor or his or her designated representative(s).

B. Auxiliary Water Supply: Any water supply on or available to the property other than
the City's water supply.

C. Backflow: Flow of water or other liquids, mixtures, or substances under positive or
reduced pressure hi the distribution pipes of a potable water supply from any source other than its
intended source(s).

D. Backflow Compliance Officer: Person authorized by the Approving Authority to
perform inspections of Owner's facilities for the purpose of determining compliance with the
City's Cross-connection Program.

E. Backflow Prevention Assembly: Mechanical backflow prevention assembly assembled
with two shut-off valves, four test cocks, two internally loaded check valves, and a pressure-relief
valve provided as a complete assembly by a single manufacturer and used to prevent the flow of
contaminants or pollutants into the City's water system. The assembly must have the approval of
the Foundation for Cross-connection Control and Hydraulic Research at the University of
Southern California, the State of Arkansas Department of Health, and the City.

F. Backflow Prevention Device: Mechanical backflow preventer without the shut-off
valves. It does not have shut-off valves on either side of the backflow prevention mechanism.
Any backflow prevention assembly without the shut-off valves is called a device.

Any arrangement of pipes, plumbing, or hoses designed to divert the flow



around an installed device or assembly through which the flow normally passes.

H. Certified Assembly Testing Technician (Tester): Person certified by the Arkansas
Department of Health as an assembly testing technician.

I. Certified Assembly Repair Technician: Person certified by the Arkansas Department of
Health as an assembly repair technician.

J. City: City of Eureka Springs, Arkansas.

K. Containment: Method of cross-connection control requiring a backflow prevention
assembly at point of service connection to the City's water system.

L. Contaminant: Substance that will impair the quality of the water to a degree that it
creates a health hazard.

M. Cross-connection: any actual or potential connection between the City's water system
and a source of contamination or pollution.

N. Cross-connection Control: Use of backflow prevention assemblies, methods, and
procedures to prevent contamination or pollution of a potable water supply through cross-
connections.

O. Degree of Hazard: Danger posed by a particular substance or set of circumstances.

P. Domestic: Refers to plumbing as defined by the State of Arkansas Plumbing Code and
is not associated with designated fire-protection water service lines and systems.

Q. Double Check Valve Assembly (DCVA): Backflow prevention assembly consisting of
two independently operating check valves, four test cocks, and two shut-off valves. It is only
appropriate for use against nonhealth hazards. DCVA can be subjected to backpressure.

R. Detector Double Check Valve Assembly (DDCVA): DCVA with an additional, smaller
DCVA assembly with a flow-detector meter in parallel. Used to detect system leaks and
unauthorized use.

S. Detector Reduced Pressure Zone Assembly (DRPZA): RPZA with an additional,
smaller RPZA assembly with a flow-detector meter in parallel. Used to detect system leaks and
unauthorized use.

T. Fire-protection System: A fire-protection system consists of pipes, sprinklers, valves,
fixtures, fittings, ponds, tanks, water storage vessels, and fire hydrants that are intended and used
exclusively for fire protection.

U. Isolation: Method to confine a potential source of contamination to the nonpotable
system being served and to provide a backflow prevention mechanism at each actual or potential
cross-connection.

V. Multiple Services: Two or more services. In the case that two or more water agencies
are involved, the multiple service connections constitute an "auxiliary source" of water on the
property.

W. New Construction: Construction of a new facility, alteration or addition to an existing
facility, or modification or addition to existing plumbing and fire-protection systems.



X. Owner: "Person" or "persons" who possess any interest in the structure or property to
which such ownership relates.

Y. Permit: Document issued by the City which allows the use of a backflow prevention
assembly.

Z. Person: Any individual, partnership, company, public or private corporation, political
subdivision of the State or Federal governments, or any other legal entity.

AA. Pollutant: Foreign substance which will degrade the quality of the City's water
system and constitute a hazard if allowed to enter into the system.

BB. Program: City of Eureka Springs, Arkansas, Cross-connection Program.

CC. Pressure Vacuum Breaker fPVB): Backflow prevention assembly consisting of two
independently operating check valves, two test cocks, and two shut-off valves.

DD. Reduced Pressure Zone Assembly (RPZA): Backflow prevention assembly
consisting of four test cocks, two shut-off valves, and two independently operating spring-loaded
check valves with a reduced pressure zone between the checks. The zone contains a relief port
which will open at atmosphere if the pressure in the zone falls within 2 psi of the supply pressure.
The assembly provides protection against both backpressure and backsiphonage.

EE. Retrofit: Replacement of an existing device or backflow prevention assembly when
the specifications or condition of the device or assembly are not adequate for the degree or hazard
found on the property as defined by this Program.

FF. Shall: Mandatory; "may" or "will" are permissive.

GG. Service Connection: Piping connection between the City's water main and a property
Owner's system.

SECTION HI: APPROVING AUTHORITY

The Public Water System (PWS) Regulations and the State Plumbing Code are
complementary in protecting the consumer from contamination introduced through cross-
connections. The PWS Regulations basically are designed to protect the public water distribution
system from contamination, and the Plumbing Code is designed to protect the private potable water
plumbing from backflows.

Installation of an approved, properly functioning backflow preventer on the Owner's
service line will be sufficient to protect the public water distribution system from backflow;
however, this arrangement will not protect the users of the building potable water plumbing where
the cross-connection occurs. Such a cross-connection control program is called a containment
system, since any potential damage from a cross-connection is contained within the plumbing of
the facility where it occurs.

To protect the users within the building itself, each device or plumbing fixture which
contains a cross-connection must be individually protected by an approved cross-connection
control device. This is what the State Plumbing Code currently requires; and such a program is
referred to as an isolation program, since any contamination from a cross-connection is isolated to
the plumbing device where the cross-connection occurs.

The Approving Authority shall be responsible for the protection of the public potable water



distribution system from contamination or pollution due to the backflow of contaminants through
the water service connection. The Approving Authority shall take action as necessary to meet the
goals of the Program.

A. If, in the judgment of the Approving Authority, an approved backflow prevention
assembly is required at the Owner's water service connection for the safety of the public water
system, the Backflow Compliance Officer shall give notice in writing to the Owner.

B. On new installations, the Backflow Compliance Officer shall provide inspection and
review of plans in order to determine if a backflow prevention assembly shall be required.

C. For property with backflow prevention assemblies existing prior to the adoption of this
Ordinance, the Backflow Compliance Officer shall perform a review of plans or inspection of
property and inform the Owner in writing of any retrofit required, the method of achieving the
retrofit, and the time allowed for the retrofit to be made.

D. The Approving Authority shall not allow any cross-connection to remain unless it is
protected by an approved backflow prevention assembly for which a permit has been issued and
which shall be regularly tested to insure satisfactory operation.

E. The Backflow Compliance Officer shall inform the Owner in writing of any Program
compliance failure(s). In the event the Owner fails to comply with the necessary correction, the
Backflow Compliance Officer shall inform the Owner in writing that the water service to the
Owner's property will be terminated. If the Owner informs the City of valid, extenuating
circumstances which may delay the correction, a time extension may be granted by the Approving
Authority.

F. If the Approving Authority determines that a serious threat to the public health exists,
any water service shall be terminated immediately.

G. The Approving Authority shall allow only Certified Assembly Testing Technicians to
test backflow prevention assemblies and only Certified Assembly Repair Technicians to maintain
and to repair backflow prevention assemblies. Installation shall be accomplished by personnel
licensed to do so by the State Department of Health.

H. A program to issue a permit for each authorized backflow prevention assembly shall be
administered by the Approving Authority. A permit shall not be renewed if the Owner has not
complied with the requirements of this Program.

I. A routine inspection program shall be administered by the Approving Authority for all
water users. This program shall continually assess the water system for potential hazards which
water users may pose; and, when warranted, the Authority shall require mat appropriate backflow
prevention assemblies be installed.

SECTION IV: OWNER RESPONSIBILITIES

Owners shall comply with all requirements of the Program, and they shall:

A. Eliminate all cross-connections or install an approved backflow prevention assembly(s)
on the property.

B. Retrofit unapproved, existing backflow preventers should they be relocated, require
more than minimal maintenance, or constitute a health hazard as a result of faulty operations or
maintenance.



C. Have any malfunction of the backflow prevention assembly corrected by a Backflow
Assembly Repair Technician.

D. Inform the Backflow Compliance Officer of proposed or modified cross-connections
and existing cross-connections which the Owner is aware of but which the Approving Authority
has not identified.

E. Not install a by-pass around any backflow prevention assembly unless there is a
backflow prevention assembly of the same type in the bypass.

F. Insure that the type of backflow prevention assembly and the installation are approved
by the Backflow Compliance Officer.

G. Obtain a permit from the Approving Authority for any private well or other private
auxiliary water supply. The Approving Authority may require the Owner to have a backflow
prevention assembly installed if a private water source is maintained, even if it is not cross
-connected to the City's water system.

H. Advise the Backflow Compliance Officer of any plumbing installed to provide potable
water for domestic purposes which is on the City's side of the backflow prevention assembly.

I. Pay all related annual fees.

J. Have certified inspections and operational tests made on all backflow prevention
assemblies at least once per year. The Approving Authority may require certified inspections at
more frequent intervals when there is potential for hazard. Inspections and tests shall be at the
Owner's expense. Operational tests shah1 be performed by a Certified Assembly Testing
Technician.

K. Install two backflow prevention assemblies in parallel if uninterrupted water service is
desired during testing or repairing.

L. Submit to the Approving Authority for approval, within the time specified by the
Backflow Compliance Officer's written notice, installation plans for the appropriate backflow
prevention assembly. The Owner shall be responsible for the installation expenses. The Owner's
failure, refusal, or inability to install, maintain, and test required backflow prevention assemblies
shall result in termination of the Owner's water service until all requirements have been met
satisfactorily.

M. Insure that only master plumbers licensed by the State as Certified Assembly Repair
Technicians accomplish installations, repairs, and maintenance on domestic backflow prevention
assemblies. Assemblies for foe-protection lines tapped from domestic service lines shall meet the
same criteria.

N. Insure that only Certified Assembly Repair Technicians licensed by the State install,
repair, and maintain fire-protection service line backflow prevention assemblies.

SECTION V: ABSENCE OF BACKFLOW PREVENTION ASSEMBLIES

A. An approved backflow prevention assembly shall be installed where the degree of
hazard dictates. Time restraints will be established based on the degree of hazard. Installation
plans shall be approved and construction permits issued by the Approving Authority prior to
starting installation. When the Backflow Compliance Officer has accepted the installation, an
assembly permit shall be issued by the Approving Authority.



B. Approved backflow prevention assemblies shall be installed at the Owner's property
line immediately after the meter, if one is installed, or at other locations acceptable to the Approving
Authority.

SECTION VI: NEW-CONSTRUCTION INSTALLATIONS

The Owner/contractor shall complete an "Assembly Permit Application Form" when
applying with the Approving Authority for a water service connection. The Backflow Compliance
Officer shall review the application and the assembly installation plans. After approving the
application and the installation plans, the Officer shall issue a "Backflow Prevention Assembly
Permit." The Backflow Compliance Officer shall inspect and approve the assembly installation
prior to approving connection to the City's water service line.

SECTION VII: APPROVED BACKFLOW PREVENTION ASSEMBLY

Any backflow prevention assembly required by the Program shall be a model and size
approved by the Arkansas Department of Health and the Approving Authority.

SECTION VIII: PERIODIC TESTING

A. RPZAs, DCVAs, and PVBs shall be tested and inspected at least once annually by the
Backflow Compliance Officer. Periodic testing shall be performed by the Backflow Compliance
Officer, depending on the degree of hazard identified by the Officer.

B. Any backflow prevention assembly which fails a performance test shall be repaired or
replaced at the Owner's expense as directed by the Authority. Upon completion of the necessary
repairs, the Owner shall cause the backflow prevention assembly to be retested to insure correct
operation. Water service may be discontinued if an RPZA fails a test and cannot be repaired
immediately. Copies of all repair, maintenance, test, and retesting reports shall be submitted to the
Backflow Compliance Officer.

C. Backflow prevention assemblies will be tested more frequently than specified in
Paragraph A. above when they have a history of test failures and when the Backflow Compliance
Officer determines that additional testing is wan-anted because of the degree of hazard.

SECTION IX: ASSEMBLY INSTALLATION PERMITS

All approved backflow prevention assemblies must be installed by a State licensed
plumber. Owners shall obtain a construction permit from the Building Inspector, if required; and
the licensed plumber shall obtain an assembly installation permit from the Backflow Compliance
Officer prior to beginning installation. The Backflow Compliance Officer shall inspect and
approve the installation prior to connection to the City's water system.

SECTION X: ANNUAL PERMIT RENEWAL FEE

A. Owners of commercial, public, or industrial buildings and/or facilities which require an
approved, properly functioning backflow preventer(s), in accordance with this Ordinance, shall
pay to the City an annual permit renewal fee of $25.00 for each approved backflow prevention
assembly connected to water lines within said building and/or facility.

B. The annual permit renewal fee shall be paid on or before the expiration date of the
assembly permit.



SECTION XI: TEMPORARY-USE BACKFLOW PREVENTION ASSEMBLIES

A. When using a public fire hydrant as a temporary water source, it shall be protected by
an RPZA. The Owner shall use an RPZA and a flow meter which shall be obtained from the
Approving Authority. The Authority shall charge a deposit for the RPZA and the meter; and the
Owner shall pay for water usage. The Authority shall install the RPZA and the meter. The Owner
will notify the Backflow Compliance Officer to disconnect the RPZA, and the RPZA and the meter
will be returned to the Authority immediately upon disconnection. If the RPZA and/or the meter
are lost or stolen, the deposit shall be deducted from the replacement costs; and the Owner shall
pay the difference between the deposit and the replacement costs. City-owned RPZAs and meters
shall be used only at the site for which they were intended.

B. The connection of all newly installed water distribution systems to an existing City
water main shall be through an approved backflow prevention assembly. The backflow prevention
assembly shall be placed where it will have the least impact on traffic. The removal of the meter
and assembly shall be allowed only after construction has been accepted by the Backflow
Compliance Officer. Any necessary taps may be made; however, only one tap shall be physically
connected to the newly constructed water distribution system. All other new distribution water
lines shall be terminated with a plug pending acceptance by the Backflow Compliance Officer: they
may be connected to the City mains only after receiving said approval.

SECTION XII: REPORTING REQUIREMENTS

The Owner shall be responsible for properly filing reports with the Backflow Compliance
Officer for each required backflow prevention assembly. DDCVAs and DRPZAs are composed of
two unique assemblies: each requires the submission of a report. In addition to administrative
reports, any failure, removal, modification, or replacement of an RPZA or suspected backflow
shall be reported immediately by telephone to the Backflow Compliance Officer. Repair,
maintenance, replacement, and performance test reports shall be filed with the Backflow
Compliance Officer within two calendar days.

SECTION XHI: RECORDS

The Owner shall maintain records for each assembly; and the minimum record requirements
are: installation drawings; manufacturer's identity; model and serial numbers; installation date;
current permit; maintenance schedule; and technical data.

SECTION XIV: PROTECTION OF BACKFLOW PREVENTION ASSEMBLIES

No unauthorized person shall maliciously, willfully, or negligently break, damage,
destroy, uncover, deface, or tamper with any structure, appurtenance, or equipment which is a part
of a backflow prevention assembly.

No person shall cover a backflow prevention assembly vault with earth or pavement or
render it inaccessible.

SECTION XV: POWERS AND AUTHORITIES OF INSPECTORS

The Backflow Compliance Officer, representatives retained by the City, and other duly
authorized City inspector(s) bearing proper credentials and identification shall be permitted to enter
all properties for the purposes of inspection, observation, and testing to verify compliance with the
provisions of this Ordinance. The Backflow Compliance Officer and/or the designated
representatives shall have no authority to inquire into any processes including metallurgical,
chemical, oil refining, ceramic, paper, or other industries beyond that point having a direct bearing



on the determination of the degree of hazard to the City's water system. Authorized personnel,
however, shall have authority to inspect and copy records pertaining to the threat of a hazard to the
City's water system.

An Owner may request that specific information which must be submitted to the Approving
Authority be kept confidential. A statement notifying the Owner that the information submitted will
be available to the public without restriction shall be included on each questionnaire. The statement
shall also notify the Owner that the Approving Authority will follow the requirements of 40 CFR 2
in its evaluation, approval, or denial of each Owner's request for confidentiality. Generally, to be
considered confidential, information must meet one or more of the following:

1. It would have to divulge substances, devices, or processes that are patented or for
which patents are being sought; and,

2. It would have to divulge financial data; and,

3. The Owner would have to employ processes or produce substances that the nature of
which is "Classified" (for military, Federal Intelligence, nuclear power, and some space
exploration industries).

C. When confidentiality status is granted, confidential material shall be removed from the
files available for public inspection and secured under control of the Approving Authority.

D. The Owner's property shall be available to the representatives of the Approving
Authority at all reasonable times for determination of whether cross-connections or other structural
or sanitary hazards, including any violations of the Program, exists.

SECTION XVI: VARIANCE

A. Requests for deviations or relief from any of the provisions of this Program shall be
submitted in writing to the Approving Authority. The Authority shall not deviate from the
provisions of this Ordinance; but it may grant a variance in areas not addressed by Ordinance, if the
request is not in conflict with the spirit and intent of the Cross-connection Control Program.
Requests for use of devices other than approved backflow prevention assemblies shall be
accompanied by supporting technical data.

B. An Owner shall not proceed with any construction or installation for which a request
for deviation has been submitted until receiving written permission from the Backflow Compliance
Officer.

SECTION XVII: PENALTIES

A. Any Owner determined to be guilty of a violation of any provision of this Ordinance
shall be deemed guilty of a misdemeanor and shall be subject to the procedures, penalties, and
costs outlined in the following paragraphs:

1. Any Owner found in violation of any provision of this Ordinance shall be served
by the Approving Authority with written notice stating the nature of the violation, describing the
penalty applicable to the violation, and providing a reasonable time limit for the satisfactory
correction thereof. The Owner shall, within the period of time stated in such notice, permanently
cease all violations. The Owner may deliver by certified mail to the Backflow Compliance Officer,
within five (5) days of receipt of such notice, a written request for a hearing before the Approving
Authority; and at the hearing, the Owner shall be given an opportunity to show cause why the
notice should be rescinded or modified.



2. Any notice issued pursuant to this Ordinance may provide one or more of the
following procedures or penalties:

a. A compliance directive mandating a compliance time schedule and
prescribing procedures which would bring the Owner into compliance
with this Ordinance.

b. Withdrawal of the Owner's backflow prevention assembly permit and/or
termination of water service as a result of failure to comply with a
compliance directive.

c. Any person convicted for a violation of any provision of this Code shall
be adjudged to pay a fine of not more than Five Hundred ($500) Dollars;
and if the violation is continuous, not more than Two Hundred Fifty
($250) Dollars for each day of continuance.

3. The Approving Authority shall utilize this Ordinance and the Cross-connection
Program in (1) the initial issuance of procedures and penalties set forth in notices issued pursuant
to this Ordinance and (2) in the administrative adjustment or amendment to any such procedure or
penalty as a result of a hearing requested by the Owner pursuant to the provisions of this
Ordinance. No action to withdraw an Owner's permit shall be final until the Approving Authority
has given notice of and conducted the show-cause hearing provided for in the Enforcement
Response Plan, unless it has been determined that the continuance of water service could endanger
the public health due to possible contamination of the City's water system.

4. Any person violating the provisions of this Ordinance shall become liable to the
City for any expense, loss, or damage occasioned the City by reason of such violation.

5. The listing of procedures and penalties in this Ordinance shall not preclude other
appropriate judicial remedies available with reference to any violation of this Ordinance. The City
may petition any Court of pertinent jurisdiction to grant injunctive or other legal or equitable relief
by reason of violation. No judicial action against an Owner to collect a civil penalty for violation of
this Ordinance shall be commenced without a majority vote of the City Council of the City of
Eureka Springs, Arkansas.

SECTION XVIII: VALIDITY

A. All Ordinances and parts of Ordinances in conflict with this Ordinance are hereby
repealed.

B. The City Clerk shall codify the provisions of this Ordinance in the Municipal Code of
the City.

C. Should any portion of this Ordinance be unconstitutional or invalid, and so declared by
a Court of competent jurisdiction, the remainder of this Ordinance, and any remaining applications
of this Ordinance, shall not be affected by such partial unconstitutionality or invalidity.

SECTION XIX: EMERGENCY CLAUSE

It is hereby determined and declared that an emergency exists by reason of necessity of
establishing reasonable controls over the danger of introducing pollutants and contaminants into the
City water system through cross-connection and that the immediate effect of the provisions of this
Ordinance are necessary to preserve the health, safety, and welfare of the residents and visitors of
the City. Therefore, this Ordinance shall be in full force and effect as of the date of its adoption.



PASSED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EUREKA SPRINGS, ARKANSAS, THIS 2^ DAY OF +^U^uKrH 199̂ .

APPROVED:

Louise O. Berry, Mayor

ATTEST:

jisv—ixrfei^, «^>- Py* v - •
JuiMta S. Earner, City Clerk


