
ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE MAYOR TO FILE F.C.C. FORM
328 "CERTIFICATION OF FRANCHISING AUTHORITY TO REGULATE

BASIC CABLE SERVICE RATES AND INITIAL FINDING OF LACK
OF EFFECTIVE COMPETITION" WITH THE FEDERAL

COMMUNICATIONS COMMISSION; DECLARING AN EMERGENCY
AND FOR OTHER PURPOSES

WHEREAS, the City of Eureka Springs, Arkansas has entered into a franchise
agreement with TCA Cable to provide cable television service to the people of the City
of Eureka Springs; and

WHEREAS, the Congress of the united States passed the "Cable Television
Consumer Protection and Competition Act of 1992" and this bill passed the House and
the Senate; was vetoed by then President George Bush, and the President's veto was
overridden in both the House and Senate by more than a two-thirds vote and became
law despite the President's veto; and

WHEREAS, this law is under the Federal Communications Commission and the
F.C.C. has adopted rules and regulations regulating local cable television companies
but has delegated to local franchising authorities to regulate the basic tier of rates for
Cable Television Services; and

WHEREAS, the F.C.C. has frozen local cable television rates until November
15, 1993;

WHEREAS, our city may seek certification to regulate the basic tier of rates
beginning on September 1, 1993;

WHEREAS, certification is effective 30 days after the date the F.C.C. receives
a form 328 mailed by the city by registered mail with return receipt requested; and

WHEREAS, if the local cable television company rates are 10% or more above
the F.C.C.'s benchmark the rates can be rolled back 10% with refund of all excessive
rates back to September 30, 1992 or a maximum of one year.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EUREKA SPRINGS, ARKANSAS:

Section I. That the Mayor Pro Tern is hereby authorized and directed to file
two completed F.C.C. Forms 328 by registered mail (not certified mail) with return
receipt requested to:

Federal Communications Commission
Cable Franchising Authority Certification
P. O. Box 18539
Washington, D.C. 20036

Section 2. The Mayor Pro Tern is further directed to mail a completed copy of
this form 328 to our local cable operator at the address listed on the form by certified
mail, return receipt requested, on the same day copies are mailed to the F.C.C.

Section 3, Inasmuch as November 15, 1993 is the date the rate freeze expires, it
is necessary that the City complete the certification process before that date.



(Qrxl.

Therefore, an emergency is hereby declared to exist and this Ordinance shall be in
force and effect from and after its passage.

PASSED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EUREKA SPRINGS, ARKANSAS, THIS H*k DAY OF SEPTEMBER, 1993.

APPROVED:

ATTEST: .
MAXYOR PRO TEM

C\ Lfc^joJbi^ "S • ~ . -
JUANITAST EARNER, Clerk
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CERTIFICATION OF FRANCHISING AUTHORITY TO REGULATE BASIC CABLE SERVICE RATES
AND INITIAL FINDING OF LACK OF EFFECTIVE COMPETITION

Name of Franchising Authority

Cltv of Eureka Springs
Mailing Address

44 South Main
City

Eureka Springs
State

AR

Telephone No. (include area code):
501/253-9703

Person to contact with respect to this form:

James Walden. Adm. Asst,

2. a. Name (s) and address(ei) of cable system(s) and associated FCC community

unit identifiers within your jurisdiction. (Attach additional sheets if necessary.)

Cable System's Name , ,, , , „ . ,,
Teleservice Corp. of America a/b/a/ TCA Ca

Mailing Addresj TV

P. 0. Box 271
Qty

Berryville
State

Ar

of Berryvil

ZIP Code
72616

Cable Syitem'i FCC Community Unit Identifier:
AR 0041 - Terrell Bradley, Contact

Die
le

Cable Syitem'i Name

Mailing Address . •

Oty

Cable System

State

s FCC Community Unit Identifier:

ZIP Code

2. b. Name (s) of system(s) and associated community unit Identifier(s) you

claim are subject to regulation and with respect to which you are filing this

certification. (Attach additional sheets if necessary.)

Name of System Community Unit
Identifier

Name of System Community Unit
Identifier '

2. c. Have you served a copy of this form on all parties

rifted in 2Jj.?

Yes

Y« No
3. Will your franchising authority adopt

(within 120 days of certification) and

administer regulations with respect to

basic cable service that are consistent

with the regulations adopted by the FCC

pursuant to 47 U.S.C. Section 543(b)T

4. With respect to the franchising authority's regulations referred

to in Question 3,
x Y« No

Y«

I No

I No

Yes

a. Does your franchising authority have

, the legal authority to adopt them?

b. Does your franchising authority have

the personnel to administer them?

5. Do the procedural laws and regulations

applicable to rate regulation proceedings

by your franchising authority provide a

reasonable opportunity for consideration

of the views of interested parties?

6. The Commission presumes that the cable

system(s) listed In 2.b. is (are) not subject

to effective competition. Based on the

definition below, do you have reason to

believe that this presumption is correct?

(Effective competition means that (a) fewer than 30 percent of the

households in the franchise area subscribe to the cable service of a

cable system; (b) the franchise area is (I) served by at least two

unaffiliated multichannel video programming distributors each of

which offers comparable video programming to at least 50 percent

of the households in the franchise area; and fi!) the number of

households subscribing to programming services offered by

multichannel video programming distributors other than the largest

multichannel video programming distributor exceeds 15 percent of

the households in the franchise area; or (c) a multichannel video

programming distributor operated by the franchising authority for

that franchise area offers video programming to at least 50 percent

of the households in that franchise area.)

Title
dministrative Assistant

Date 9-28-93

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE
PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S. CODE

TITLE 18, SECTION 1001).

Return the original and one copy of this certification form (ai

indicated in Instructions), along with any attachments, to:

Federal Communications Commission

Attn: Cable Franchising Authority Certification

P.O. Box 18539 , . . . . , . . . ; ,

Washington, D. C. 20036 , . - ; • ' . ; >
ftCJM
O i+H


