
ORDINANCE NO. 1343 - AMENDED

AN ORDINANCE ADDING A NEW CHAPTER 12.10, TITLE 12,
TO THE EUREKA SPRINGS MUNICIPAL CODE TO ESTABLISH

AUDITORIUM COMMISSION

WHEREAS, in order for the City of Eureka Springs to properly
maintain and realize the full potential of the City Auditorium, it
proposes to establish an "Auditorium Commission", AND

WHEREAS, in order to establish an "Auditorium Commission," it is
necessary to amend Title 12 of the Municipal Code by ad-ding Chapter
12.10 and various sections thereto,

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of
Eureka Springs, Arkansas:

, SECTION 1: That. Title 12 of the Eureka Springs Municipal Code is
amended by the addition of Chapter 12.10 which reads as follows:

12.10.01 Auditorium Commission Established
(a) There is hereby established an Auditorium Commission in and

for the City of Eureka Springs, Arkansas; hereinafter it shall be
referred to as the Aud.itor.ium Commission,

(b) The Commission shall be composed of five (5) citizens who are
qualified electors of the City.

12.10.02 Definitions
(a) When the term "auditorium" is used in this Chapter it shall

refer to the City Auditorium Convention Center, located between Main
Street and First Street, South of Main Street in Block 156, Riley and
Armstrong Survey Plat of the City of Eureka Springs, Arkansas,

(b) When the term "members of the City Council" is used in this
Chapter it shall mean members that have been duly-elected or
appointed, and qualified,

12.10.03 Appointment of Commissioners-Confirmation-Term-Oath-
Removal

(a) Commissioners shall be appointed by the Mayor and confirmed
by a majority vote of the City Council.

(b) The Commissioners first appointed and confirmed shall serve
for terms of one (1), one and one-half (1 1/2), two (2), two and
one-half (2 1/2) a,nd three (3) years each, to be designated by the
Mayor and City Council at the time of appointment and confirmation,

(c) Thereafter, each Commissioner shall be appointed and
confirmed for a period of three (3) years.

(di In the event of a vacancy on the Commission due to
resignation or other cause, it shall be filled by appointment by the
Mayor and confirmation by a majority vote of the City Council.
Members of the Commission filling such a vacancy shall serve the
unexpired portion of the term of the former Commissioner.

(e) Each Commissioner shall file the oath required in the State
of Arkansas of public officials,

(f) The Commissioners shall receive no salary for their services,
but shall be reimbursed from the Auditorium fund referred to in
Section 12.10.05 of this Code for actual approved expenses incurred
in the performance of their duties,

(g) Commissioner may be removed, for cause only upon a two-thirds
(2/3) vote of the City Council,

(h) Hereafter, the expiration date of terms of office for
Commissioners shall be as follows: Position 1 - One year after date
of first appointment; Position 2 - Eighteen months after Position 1
appointment; Position 3 - Two years after Position 1 appointment;
Position 4 - Thirty months after Position 1 appointment; Position 5 -
Three years after Position 1 appointment; and each 3 years succeeding:
said date for each position,

12.10.04 Powers of Commissioners
(a) The Commissioners shall be responsible for developing and

presenting to the City Council, for its approval, a comprehensive,
community-orientated plan that will promote and enhance the use of
the facilities. The facility should be returned to a condition that



is an esthetic asset and plans for its development should include,
but not belimited to, short-term and long range goals and
recommendations for its development as an ongoing community service.
with activities for the citizens of all ages, These goals and
recommendations should include its use as a convention center, and
its use as a vehicle for the arts, including theater, art, music
dance, concerts, public speaking and such other activities as deemed
appropriate by the Commission.

(b) Once the plan has been approved by the City Councils the
Commissioners shall have full and complete charge of implementing
said plan, including the right to manage, operate, renovate, maintain
and keep in good repair, The Commissioners shall have complete
charge of said building, including the right, to control and. permit or
refuse to permit public gatherings or other meetings or affairs as
may seem to the Commissioners to be in the best interests of the City
consistent with the laws of the State of Arkansas and the
Constitution of the United States.

(c) The Commissioners may employ or remove managers, janitors, or
other employees of any nature, kind or character, and may fix,
regulate and pay their salaries; provided, however, the terms,
conditions, arid benefits of employment and rights of any such
employees shall be in accordance with those afforded to employees of
the City.

(d) The Commissioners shall have the exclusive right and power to
make purchases of all supplies and things that are requisite and
necessary for the management and operation of the facility, including
repair and renovation of the facility.

(e) The Commissioners shall have authority to enter into
contracts with persons, firms or corporations or organizations for
the use of the facility,

(f) Upon the appointment of the Commissioners as provided in
Section 12.10.03 the Mayor and the City Council shall execute such
instruments and enact such measures as may be necessary to vest
complete charge of the Auditorium in the Commission.

(g) The Commissioners shall not have authority or power to sell,
mortgage or encumber said facility without approval of the Mayor and
City Council and if in compliance with the statutes of Arkansas.

12.10.05 Funding and Fiscal Operations
(a) The City Council may at any time appropriate such funds as it

deems necessary from the General Revenue Fund or such other funds
that the City may have available, from whatever source, to the
Commission for its use in operating and maintaining the Auditorium..

(b) The Commission shall also have the authority to utilize all
revenues derived: la) from the operation of the Auditorium, (b) from
whatever fund-raising efforts are undertaken on behalf of the
Commission and (c) from gifts or devises made to the Commission. All
such funds, and any funds appropriated by the City Council, shall be
segregated into an Auditorium Fund, shall not be mingled with other
funds of the City and shall be handled exclusively by the Commission.

(c) The Commissioners shall furnish the City a $5,000.00 surety
bond that will serve to insure the City against any misappropriation
or mishandling of funds. The surety on the bonds shall be a reputable
surety corporation. The premium of said bonds shall be paid for from
monies from the Auditorium Fund.

|d) The Commissioners shall submit quarterly reports, beginning
three (3) months after they take their oath of office and. each three
(3) months thereafter, reporting in full on the opertation, including
an accounting of receipts and disbursements, to the Mayor and City
Council. The Commissioners shall furnish such other and further
reports, data and information as may be requested by the Mayor or
City Council. The quarterly reports with respect to receipts and
disbursements shall be certified by each of the Commissioners as
correct. Further the Commissioners shall submit an annual budget of
its proposed operations to the Mayor and City Council for review and
approval and. submit an annual audit as to operations for the past
year .

12.10.06 Organization of Commission
(a) As soon as practicable following the appointment of the first

Commissioners, the Commission shall hold an organizational meeting
and shall adopt such rules and regulations as they deem necessary and



expedient for the proper operations of the Auditorium and for the
conduct of the Commission's business.

(b) The rules and. regulations of the Commission shall be in
writing and available at all times for inspection or copying by
anyone. The rules and regulations shall include a grievance
procedure to be employed by the Commission for hearing the complaint
of any person who claims to be aggrieved or damaged by the activities
or decisions of the Commission. Except for such grievance procedure
as adopted or amended, the Commission may alter, change or amend the
rules and regulations at their discretion,

(c) The Commission and the individual members of the Commission
shall at all times be subject to and their activities shall be
governed by the Freedom of Information Act and any applicable
Arkansas Statutes or municipal ordinances, especially those regarding
expenditures.

12.10.07 Applicability of Titles 11, 13, and 14, Eureka
Spring's Municipal Code

The Commission and each of its projects shall at all times be
subject. to the applicable provisions of Title 11 (Building and
Construction), Title 13 {Planning) and Title 14 (Zoning). In this
regard the Commission shall be subject to the respective
jurisdictions of the Building Inspector, The Historic District
Commission, the Planning Commission, and the Board of Zoning
Adjustment of and for the City of Eureka Springs, Arkansas, wherever
and whenever applicable.

SECTION 2: All Ordinances and Resolutions and parts thereof, in
conflict herewith, are hereby repealed to the extent of such
conflict.

SECTION 3: If any part of this Ordinance is held to be
unenforceable for any reason by a court of competent jurisdiction,
such holding shall not affect the remaining parts of this Ordinance,
which shall remain in full force and effect.
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