
ORDINANCE NO. 1271

AN ORDINANCE GRANTING A BRIDGE FRANCHISE EASEMENT AND
STAIRWAY EASEMENT TO JOHN F. CROSS; AND DECLARING AN
EMERGENCY.

WHEREAS, the governing body of the City of Eueka Springs,

Arkansas, on September 6, 1889 passed and approved Ordinance No. 17,

wherein a 99 year franchise was granted to J. C. Fraker and W. J.

Goodwin, for the purpose of erecting an iron bridge from Spring

Street, over and across Main Street to the building known as the Basin

Bathhouse sometimes known as the Basin Spring Bathhouse, and

WHEREAS, Ordinance No. 17 was amended by Ordinace No. 48 which

ordinance was passed and approved by the governing body of the City of

Eureka Springs, Arkansas, on March 15, 1890 for the purpose of

correcting the legal description as used in Ordinance No. 17, and

WHEREAS, the iron bridge as called for in Ordinance No. 17 was

actually constructed and has been in use for almost 97 years, and

WHEREAS, the iron bridge having been a part of the history of

downtown Eureka Springs for some 97 years, and

WHEREAS, said iron bridge should be designated by the City of

Eureka Springs as a historic structure, and

WHEREAS, on September 28th, 1986, the building known as the Basin

Bathhouse was heavily damaged by fire and is now in need of complete

renovation and restoration, and

WHEREAS, John F. Cross has purchased the damaged structure known

as the Basin Spring Bathhouse building and desires to rebuild and

restore the Basin Spring Bathhouse building, and

WHEREAS, the Historic District Commission has approved the propo-

sed renovation and restoration of said building, and

WHEREAS, the Historic District Commission, the Planning Commission

and the City Council, all of the City of Eureka Springs, Arkansas,

have heretofore approved the construction of a stairway at or near the

Northeast corner of the building known as the Basin Spring Bathhouse

building on City owned real property,
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NOW, THEREFORE, be it ordained by the City Council of the City of

Eureka Springs, Arkansas, that:

SECTION I

That the iron bridge from Spring Street over and across Main

Street to the building known as the Basin Spring Bathhouse is hereby

declared to be a historic structure and as such should be preserved

as a part of the Historic District of Eureka Springs.

SECTION II

That John F. Cross, his heirs, successors and assigns are hereby

granted the privilege, air right, easement and franchise to maintain

the iron bridge across West Main Street as presently constructed and

located for a period of 99 years. The present location of said bridge

as constructed is generally described as follows, to-wit:

An iron bridge (with wood floor) approximately eight (8) feet wide
from Spring Street across West Main Street beginning on the East
or South side of West Main Street at a point approximately 16 feet
Southwest from the Northeast corner (Northern most corner) of Lot
2, Block 156, R & A Survey to the City of Eureka Springs,
Arkansas; thence extending in a Southwesterly direction along the
South or East side of said West Main Street eight (8) feet; thence
across said Main Street at right angles to said East or South line
of said West Main Street eight (8) feet wide to the East or South
line of Spring Street.

SECTION III

That John F. Cross, his heirs, successors and assigns shall be

solely responsible for the maintenance and upkeep of said bridge.

SECTION IV

If, in the opinion of the governing body of the City of Eureka

Springs said bridge becomes unsafe, then and in such event, the City

of Eureka Springs shall notify the then owner of the Basin Spring

Bathhouse building of the alleged unsafe condition. If the unsafe

conditions are not corrected within 30 days by the then owner of the

Basin Spring Bathhouse building, the City of Eureka Springs shall have

the right to terminate the bridge franchise and/or air right easement

herein granted.
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SECTION V

That the air right easement and easement for a stairway to be

constructed at or near the Northern most (NE corner) corner of the

building known as the Basin Spring Bathhouse building is hereby

granted to John F. Cross, his heirs, successors and assigns upon the

condition that said stairway be built in accordance with the plans and

specifications to be approved by the building inspector of the City of

Eureka Springs. This right of a stairway easement shall be for a

corresponding period of 99 years. John F. Cross, his heirs, suc-

cessors and assigns shall be solely responsible for the maintenance,

repair and upkeep of said stairway. The location of said stairway

shall be adjacent to the Basin Spring Bathhouse building and located

in the NW corner of Lot 1, Block 156, R & A Survey to the City of

Eureka Springs.

SECTION VI

If, in the opinion of the governing body of the City of Eureka

Springs said stairway becomes unsafe, then and in such event, the City

of Eureka Springs shall notify the then owner of the Basin Spring

Bathhouse building of the alleged unsafe condition. If the unsafe

conditions are not corrected within 30 days by the then owner of the

Basin Spring Bathhouse building, the City of Eureka Springs shall have

the right to terminate the stairway easement and/or air right easement

herein granted.

SECTION VII

That a duly certified copy of this Ordinance shall be filed of

record in the Deed Records in the Office of the Circuit Clerk &

Ex-Officio Recorder in and for the Western District of Carroll County,

Arkansas.

SECTION VIII

That the Mayor and City Clerk of the City of Eureka Springs are

hereby authorized to execute the necessary documents to implement this

Ordinance in accordance with the terms and conditions herein specified.
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SECTION IX

It has been found, and is hereby declared that the immediate

rebuilding and restoration of the Basin Spring Bathhouse building is

necessary for the preservation of the public safety; that an emergency

is hereby declared to exist and is so declared, whereby this Ordinance

shall be in effect from and after its passage, approval and publica-

tion as provided by law.

Passed and approved by the City Council of the City of Eureka

Springs, Arkansas, this {3 day of January^ 1987.

7

MAYOR

ATTEST:

CI
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CERTIFICATION

I, Nita Earner, City Clerk of the City of Eureka Springs,

Arkansas, do certify that this is a true and correct copy of Ordinance

No. 1271.

Earner, City Clerk


