
ORDINANCE NO. 1186

AN ORDINANCE REGULATING AIR TRAFFIC
OVER THE CORPORATE LIMITS OF THE CITY

OF EUREKA SPRINGS, ARKANSAS AND DECLARING
AN EMERGENCY

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EUREKA
SPRINGS, ARKANSAS:

WHEREAS, the increasing incidence of airplanes, heli-

copters and other aircraft flying over the corporate limits

of the City of Eureka Springs, Arkansas has created the in-

creased potential for a collision, crash or other air dis-

aster and has created great annoyance, inconvenience dis-

comfort to the residents of the City by virtue of the fre-

quency of such flights; and

WHEREAS, the City is not within the path of any approach,

landing or take-off air traffic pattern of any public or pri-

vate airport, and this ordinance will not interfere with air

commerce or air transportation in or affecting interstate com-

merce; and

WHEREAS, Arkansas Statutes § 74-109 makes it unlawful to

operate aircraft in flight over the lands and waters of Arkansas

where it is "conducted as to be dangerous or damaging to persons

or property lawfully on the land or water beneath."

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EUREKA SPRINGS, ARKANSAS AS FOLLOWS:

Section 1. Section 7.56, Eureka Springs Municipal Code, created.

Section 7.56, Eureka Springs Municipal Code is created to

read in its entitety as follows:

CHAPTER 7.56

AIR TRAFFIC AND FLIGHT

7.56.01 Flight Over City Restricted

(a) It shall be unlawful for any person or corp-
oration to operate or cause to be operated any airplane, heli-
copter or other aircraft over the corporate limits of the City
unless such person shall restrict their air passage over the City
to no more than two (2) entries into the air space over the corp-
orate limits of the City within any twelve (12) hour period.



(b) No person shall operate or cause to be
operated any airplane, helicopter, or other aircraft over the
corporate limits of the City unless they shall have first filed
as required a flight plan or other record of flight with the United
States Federal Aviation Administration.

(c) In a bona fide emergency, the limitations set
forth in subsections (a) and (b) do not apply so long as the pilot
of the aircraft reports to the Chief of Police within 3 hours of the
emergency the nature of the emergency, his or her name and address,
and the identifying marks of his or her aircraft. Moreover, nothing
in this section shall prohibit federal, state or local law enforcement
authorities from conducting flight operations in performance of official
duties.

7.56.02 Misdemeanor.

A violation of any provision of this Chapter is hereby
declared to be a misdemeanor punishable by fine or imprisonment or both.

7.56.03 Penalty.

Any person or corporation convicted of violating any
provision of this chapter shall be adjudged guilty of a misdemeanor
and upon conviction shall be punished by a fine of not more than
$250.00 or ten days imprisonment or both for the first offense and
a fine of at least $250.00 and not more than $500 or at least ten
days and not more than thirty days imprisonment or both for a sec-
ond or subsequent offense occuring within six months following the
date of the first or prior offense.

Section 2. Severability.

If any section or provision of this ordinance shall be

declared to be invalid or unenforceable by a court of competent

jurisdiction, each section or provision shall be deemed severable,

and such declaration shall not affect the validity or enforceability

of any other section or provision of this ordinance.

Section 3. Emergency declared.

The City Council finds that the increasing incidence of

airplanes, helicopters and other aircraft flying over the corporate

limits of the City has created the increased potential for a collision

crash or other air disaster and has created great annoyance, incon-

venience and discomfort and has threatened the safety of the residents

of the City. Therefore, an emergency is hereby declared to exist and,

in order to protect the health, safety and welfare of the residents

of the City, this ordinance shall be effective from and after its

publication according to law.



PASSED AND ORDAINED BY THE CITY
COUNCIL OF THE CITY OF EUREKA SPRINGS,

ARKANSAS THIS DAY OF ,1983

APPROVED:

DONALD THURMAN,
Mayor

ATTEST:

TRUIE WALSH,
Clerk/Treasurer


