
ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 4 OF THE EUREKA

SPRINGS MUNICIPAL CODE BY ADDING CHAPTER 4.44

THERETO TO PROVIDE FOR THE LICENSING AND REGU-

LATION OF ANIMAL-DRAWN VEHICLES OPERATED FOR

HIRE ON THE PUBLIC STREETS AND WAYS OF THE CITY

OF EUREKA SPRINGS, ARKANSAS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EUREKA SPRINGS,
ARKANSAS:

Section 1. Title 4 of the Eureka Springs Municipal Code amended.

Title 4 of the Eureka Springs Municipal Code is hereby
amended by adding Chapter~T7~4~3there to, to-wit:

(Please go to next page)



Chapter 4.44

ANIMAL-DRAWN VEHICLES OPERATED FOR HIRE

Sections:

4.44.01 Definitions
4.44.02 Compliance
4.44.03 Privilege
4.44.04 Application fee; permit
4.44.05 Hearing
4.44.06 Change of hours, routes and/or rates
4.44.07 Semi-daily route cleaning required
4.44.08 Boarding and disembarking of passengers
4.44.09 Drivers
4.44.10 Review, suspension and revocation of permits
4.44.11 Penalty

4.44.01 Definitions.

(a) "Animal-drawn vehicle" is defined as any vehicle used
and/or designed for the transporting of human passengers on
paved surfaces when drawn by one (1) or more horse(s), mule(s),
donkey(s), pony(-ies) or burro(s) and operated by a trained and
experienced driver.

(b) "Operated for hire on the public streets and ways" is
defined as referring to the business enterprise of offering and/or
providing rides to the public in an animal-drawn vehicle for good
and valuable consideration.

4.44.02 Compliance. All persons having one (1) or more
animal-drawn vehicle(s)operated for hire on the public streets
and ways within the city are hereby required to comply with the
terms and provisions of this chapter.

4.44.03 Privilege. Having one (1) or more animal-drawn
vehicle(s)operated for hire on the public streets and ways within
the city is hereby declared to be a privilege and no person shall
have one (1) or more animal-drawn vehicle(s) operated for hire on
the public streets and ways within the city unless and until each
and every regulation and requirement of this chapter is complied
with.

4.44.04 Application fee; permit. Before any person shall
have one (1) or more animal-drawn vehicle(s) operated for hire on
the public streets and ways within the city, such person shall pay
an application fee of seventy dollars ($70) to the clerk-treasurer
and shall file with the clerk-treasurer an application for a permit,
verified by oath, setting forth the following information:

(a) The applicant is able to comply with the ordinances of
the city and the l̂ wâ  of the state.



(b) The applicant has a policy of liability insurance in
force or a valid binder for such policy with respect to the business
enterprise" in which the animal-drawn vehicle(s) is/are employed,
wherein the minimum policy limits are $10,000/$20,000/$5,000.

(c) The applicant attaches proof of such liability insurance
policy or binder to the application.

(d) The applicant agrees to maintain said liability insurance
in force if the permit is issued and exercised.

(e) The trade name of the business enterprise of the applicant;
the name and address of each partner if a partnership; the name amd
address of each officer, director and shareholder if a corporation.

(f) A list of the animal-drawn vehrle(s) proposed for use
by the applicant, setting forth the style, type of construction
and passenger seating capacity of each animal-drawn vehicle and a
statement as to the ownership of each animal-drawn vehicle and as
to whether ownership of any animal-drawn vehicle is subject to any
lien(s) or security agreement(s) and, if so, in favor of whom.

(g) A list of the animal(s) proposed for use by the applicant
in conjunction with the animal drawn vehicle(s) heretofore referred
to, the age of each animal, the physical health of each animal, as
verified by a veterinarian licensed by the State of Arkansas, and
a statement as to the ownership of each such animal and as to
whether such ownership is subject to any lien(s) or security
agreement(s) and, if so, in favor of whom.

(h) A complete statement of all facts pertaining to the
experience, qualifications and financial responsibility of the
applicant and the ability of the applicant to operate the proposesd
business enterprise.

(i) The proposed hours of operation of the proposed business
enterprise.

(j) The proposed route(s) of the proposed enterprise, including
the point(s) of departure, termination, boarding and disembarking.

(k) The proposed schedule of rates to be charged by the
applicant while conducting the proposed business enterprise.

•

(1) The name(s), age(s) and address(es) of the proposed
driver(s) of each animal-drawn vehicle and the training and experience
of each driver with respect to driving an animal-drawn vehicle.

4.44.05 Hearing. Upon the payment of said fee and the
filing of said application, said application shall be placed on
the agenda of a regular meeting of the city council to be held
within thirty (30) days after the filing of said application for
consideration by the city council. The applicant shall be
present at said meeting. A permit shall be granted only upon
the affimative vote of a majority of the members elected to



the city council. Each application shall be considered on its
own merit and in light of requirements for public convenience
and necessity of the city, its inhabitants and visitors. In the
event a permit is denied, the clerk-treasurer shall promptly
refund the application fee to the applicant. In the event a
permit is granted, the application fee shall be deemed to be a
permit fee and the permit so granted shall be valid through the
31st day of December of the year when granted unless earlier
suspended or revoked. In the event of suspension or revocation of
a permit, there shall be no refund of the permit fee.

4.44.06 Change of hours, routes, and/or rates. In the
event a permit llT granted7 the permittee shall make no~changes in
the hours of operation, the routes to be followed, including
points of boarding, disembarking, departure and termination, and/or
the rates to be charged which were set forth in the application
for the permit unless and until each such change is approved by
a majority of the members elected to the city council at a
regular meeting of the city council.

4.44.07 Semi-daily route Cleaning required. Each permittee
shall cause the route over wh ich the permitted business enterprise
is operated to be thoroughly cleaned with respect to any and all
animal excrement at least twice each day on the days of operation.
The first such cleaning shall be at the midpoint in the hours of
operation for the day and the second such cleaning shall be at
the close of the day. All animal excrement removed from the
route shall be transported in compliance with the regulations of
the State Department of Health and disposed of outside of the
city limits in compliance with said regulations.

4.44.08 Boarding and disembarking of passengers. A
permitee shall allow passengers-to board and disembark only at
the pre-established route termini and at other pre-established
points on the route as set forth in the application and approved
by a majority of the members elected to the city council.

4.44.09 Drivers. Each driver of an animal-drawn vehicle
operated by a permittee shall be at least eighteen (18) years of
age and qualified by training and/or experience to drive an
animal-drawn vehicle on the public streets and ways of the city.

»

4.44.10 Review, suspension and revocation of permits.
The city council may, upon its own initiative or upon the petition
of any resident or property owner of the city, review any permit
at any regular or special meeting of the city council upon at
least seventy-two (72) hours prior notice to the permittee of
the time and place that the permit will be reviewed and the
reason(s) for such review. If a majority of the members elected
to the City Council find, after the permittee has been granted
an opportunity to be heard, that the permit should be suspended
or revoked, as the case may be, such suspension or revocation shall



not be invoked unless a majority of members elected to the city
council find that the permittee is not in compliance with the
provisions of this chapter and/or that such suspension or revo-
cation is necessary in order to preserve the public health, safety,
peace and/or welfare.

4.44.11 Penalty^ Any person who violates any provision
of this chapter "shall", up~on conviction, be deemed to have committed
a misdemeanor and shall be fined in accordance with Section 1.32.01
of the Eureka Springs Municipal Code.



Section 2. Severability.

If any part of Chapter 4.44 of the Eureka Springs
Municipal Code is held to be unenforceable for any reason by a
court of competent jurisdiction, the remaining parts thereof
shall be unaffected by such holding and shall continue to be in
full force and effect.

Section 3. Emergency declared.

The City Council has found that thre is a present
need for the City of Eureka Springs, Arkansas to license and
regulate animal-drawn vehicles operated for hire on the public
streets and ways of said City but that there is no existing
legislation adequate to satisfy this need. The City Council
further finds that this Ordinance and Chapter 4.44 of the Eureka
Springs Municipal Code are essential to the preservation of the
public health, safety, peace and welfare and that the same
should be effective without delay. Therefore, an emergency is
hereby declared to exist and this Ordinance shall be in full force
and effect upon its passage, approval and publication according
to law.

PASSED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF EUREKA
SPRINGS, ARKANSAS, WITH SECTION 3 BEING PASSED SEPARATELY, ON
THIS /Z7U DAY OF f7*n/y;'&., 1980.

APPROVED:

Marcile Davis, Mayor

ATTEST:

^ ^ l 'U^$ ..

Jotyf/J. (j&actyj Muzio, 3r., Clerk-Treasurer
i/

(SEAL OF THE CITY)


