
AN ORDINANCE AMENDING TITLE 4 OF THE EUREKA
SPRINGS MUNICIPAL CODE TO PROVIDE FOR A
BUSINESS LICENSE AND REGULATIONS WITH RESPECT
TO FLEA MARKETS. DECLARING AN EMERGENCY, AND
FOR OTHER PURPOSES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EUREKA SPRINGS, ARKANSAS:

SECTION 1. Title 4 of the Eureka Springs Municipal Code amended.

Title 4 of the Eureka Springs Municipal Code is hereby
amended by adding a new chapter thereto designated as Chapter
4.44, and providing as follows, to-wit:

Chapter 4.44

FLEA MARKETS

Sect ions:

4.44.01 Purpose of Chapter
4.44.02 Definition of a flea market
4.44,̂ 03 Duties of operators of flea markets and other

regulations
4.44.04 Business license required
4.44.05 Penalties for violations

4.44.01 Purpose of Chapter. The purpose of this Chapter
is to recognize a type of business enterprise popularly known as
a "flea market", and to provide for the licensing and regulation
thereof by the City. The operation of a flea market within the
corporate limits of the City is hereby declared to be a privilege
subject to compliance with the provisions of this Chapter.

4.44.02 DefinitjLon of "flea market". For the purpose of
this Chapter, the term "flea market" is hereby defined to mean a
private business enterprise open to the public and operated and
managed year-round or seasonally by any person, partnership, firm
or corporation on private property which provides aisles for the
public and spaces or stalls for rental or lease to other persons,
partnerships, firms and corporations desiring to display new and/
or used merchandise for barter and/or sale to the public. Speci-
fically excluded from this Chapter are outdoor sales subject to
Chapter 4.36 and business enterprises subject to Chapter 4.16.

4.44.03 Duties of operators of flea markets and other
regulations. It shall be the duty of each operator of a flea
market to assure that the flea market conforms to the definition
of a flea market provided by Section 4.44.02. Each flea market
shall conform to all land use regulations, zoning regulations,
building codes, electrical codes, plumbing codes, gas codes and
fire codes of the City as the same may be applicable to each flea
market. It shall be unlawful for any flea market to operate in
whole or in part on any parking lot or on any portion of any park-
ing lot if such parking lot or any portion thereof is accessible
to the vehicles of visitors to the flea market.
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4 . 44 .04 _ Business license required. It shall be unlawful
for any person, partnership, firm or corporation to operate a
flea market until a business license therefore has been obtained
from the Clerk/Treasurer of the City. The tax levied for such
business license shall be two hundred fifty ($250.00) dollars.
The business license issued shall be valid for a period of one (1)
year from the date of issuance at the location for which it was
issued and shall not be transferable by the licensee to another
person, partnership, firm or corporation, nor to another location.
Any business license so issued may be suspended or revoked by
the Clerk/Treasurer of the City at any time if any operator of
any flea market fails to comply with the provisions of this
Chapter. A licensee whose business license is suspended or revoked
shall not be entitled to a refund of any license tax paid by such
licensee .

4 . 44 . 05 _ Penalties for violations. Any violation of this
Chapter by any person, partnership, firm or corporation shall
constitute a misdemeanor, and, upon conviction thereof in the
Eureka Springs Municipal Court, the violator shall be fined in
the sum of five hundred dollars ($500) for a single offense,
or, if the violation is a continuing violation, the violator shall
be fined in the sum of two hundred fifty dollars ($250) for each
day the offense shall have continued.

SECTION 2. Conflicting minute orders, resolutions and ordinances,
or conflicting portions thereof, repealed.

All minute orders, resolutions, and ordinances, or
portions thereof, which are in conflict with the subject matter
of this Ordinance, are hereby repealed.

SECTION 3. Severability.

Each word, phrase, sentence, paragraph and section of this
Ordinance is hereby declared to be severable from each and every
other word, phrase, sentence, paragraph and section hereof. If a
court of competent jurisdiction shall rule that any part of this
Ordinance is unconstitutional, illegal or otherwise unenforceable,
the remaining parts of this Ordinance shall continue to be in full
force and effect.

SECTION 4. Emergency declared.

The City Council has found that there is an immediate
and urgent need to provide for the licensing and regulation of
flea markets within the corporate limits of the City and that such
licensing and regulation are essential to the public health, peace,
safety and welfare. Therefore, an emergency is declared to exist,
and this Ordinance shall be in full force and effect upon its
passage, approval and publication according to law.

PASSED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EUREKA SPRINGS, ARKANSAS, WITH SECTION 4 BEING VOTED UPON SEPARATELY,
ON THE /7 DAY OF 1979.

APPROVED :

Marcile Davis, Mayor
ATTEST:

Vesta Johnson, Clerk/Treasurer

(SEAL OF THE CITY)
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