
ORDINANCE NO. 1912

AN ORDINANCE TO WAIVE COMPETETIVE BIDDING AS IT RELATES
TO RENTAL AND OPERATION OF CERTAIN EQUIPMENT NEEDED TO
COMPLY WITH THE ARKANSAS DEPARTMENT OF
ENVIRONMENTAL QUALITY'S MANDATE REGARDING INFLOW AND
INFILTRATION

WHEREAS, due to the age and condition of the sewer pipe infrastructure in basin two (2)
and four (4) in the City of Eureka Springs sewer system, the infrastructure is in acute need of rapid
repair; and

WHEREAS, the Arkansas Department of Environmental Quality (ADEQ) has placed the
City of Eureka Springs under a mandate (Mandate) requiring that these repairs be addressed
immediately; and

WHEREAS, the repairs needed require excavation of sewer lines which are in very close
proximity to gas and water lines, many of which are of antiquated composition, and located in
difficult topography, in order to meet the immediate needs for repair, the Eureka Springs Public
Works Department has acquired experienced temporary employees with specialized expertise in
the needed repairs and in using their equipment, and have unique experience in the excavation of
lines in these circumstances, and are uniquely qualified to most safely, rapidly and effectively
complete the repairs needed to the central sewer system of Eureka Springs; and

WHEREAS, the City Council has found that exceptional circumstances exist, and that a
unique resource of labor and equipment is available, and based on the immediate need for
repairs, with the city being under the ADEQ Mandate, competitive bidding for the rental of the
equipment needed, and the labor required is not practical or feasible; and

WHEREAS, it is in the best interest of the citizens of the City of Eureka Springs to
insure that the repairs required are undertaken as quickly and safely as possible, to best protect "
downstream" water users, to meet the mandate of the ADEQ and to best promote the health and
safety of the users of the utility systems in Eureka Springs, and to promote the welfare and well
being of all the citizens of Eureka Springs.

NOW, THEREFORE, BE IT HEREBY ORDAINED:

Section 1. That pursuant to state law and the provisions of Section 2-222 (d) of the Eureka
Springs Municipal Code, the City Council hereby waives the requirements of competitive bidding
for the ADEQ mandated repairs to the sewer system.

Section 2. That all ordinances or resolutions or orders, and parts thereof, in conflict with
this ordinance are hereby repealed to the extent of such conflict.



Section 3. That in the event that any section, paragraph, subdivision, clause, phrase, or
other provision or portion of this Ordinance be adjudged invalid or unconstitutional, the same shall
not affect the validity of this Ordinance as a whole, or any part or provision, other than the part so
decided to be invalid or unconstitutional, and the remaining provisions of this Ordinance shall be
construed as if such invalid, unenforceable or unconstitutional provision or provisions had never
been contained herein.

Section 4. EMERGENCY CLAUSE. That the City Council finds that due to the need for the
rapid repair of the Eureka Springs sewer system, the repairs should be immediately undertaken,
and because of the mandate of the ADEQ, and due to the acute need to protect the water users
of Eureka Springs and to protect the health, safety and welfare of the citizens of Eureka Springs, an
emergency exists, and therefore this ordinance shall go into full force and effect immediately
upon its passage.

Section 5. That the City Clerk shall certify to the adoption of this ordinance, and cause
the same to be published as required by law; and this ordinance shall take effect and be in force
from and after its approval as required by law.

PASSED and APPROVED this 10th, day of

March, 2003.

Kathy PI ison,
Mayor
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