ORDINANCE No. 1807

AN ORDINANCE OF THE CITY OF EUREKA
SPRINGS, ARKANSAS, PERTAINING TO
WATER SALES; ADDING A NEW SECTION,
DESIGNATED AS SECTION 10.04.08, PROVIDING
AUTHORITY FOR THE CITY TO ENTER INTO
CONTRACTS TO SELL WATER OUTSIDE
THE CITY LIMITS; ESTABLISHING TERMS,
CONDITIONS AND RATES; PROVIDING FOR
SEVERABILITY OF PROVISIONS AND
DECLARING AN EMERGENCY.

WHEREAS, the City of Eureka Springs is party to a contract with the Carroll-Boone
Water District that allows the City the opportunity and right to sell water from the District's
system to certain users located outside the limits of said City within a certain geographic area;
and,

WHEREAS, the statutes of the State of Arkansas also provide certain instances wherein
the City may sell water furnished through the City's system to certain users located outside the
city limits; and,

WHEREAS, the Council of the City of Eureka Springs believes that the sale of water by
contract to certain users outside the corporate limits of the City, whether serviced through the
City distribution system or directly from the District system, may prove to benefit the City, and
that the ordinances and Code of the City should be expanded and amended to clearly allow the
City to exercise it's right to contract in proper instances.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
EUREKA SPRINGS, ARKANSAS, AS FOLLOWS:

SECTION ONE: That there is hereby added to the Eureka Springs Municipal Code a
section 10.04.08 to Title 10 of said Code which shall provide as follows, to-wit:

"10.04.08 Water Contracts. Unless specifically prohibited by another provision
contained in this Code the City shall have the right to enter into contracts to sell water outside the
limits of said City as may be authorized by the statutes of the State of Arkansas and/or the
Memorandum of Understanding with Carroll-Boone Water District, dated December 18, 1998 or
as either may hereinafter be amended, upon the following terms and conditions:

(1) the limits of the area to be served shall be clearly defined;

(2) the area to be served shall be governed and administrated by a competent and legally
formed entity,’
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(3) the distribution system to be served shall be designed, constructed and maintained in
accordance with Arkansas Department of Health standards, and in accordance and compliance
with the Arkansas State Plumbing Code;

(4) the cost for construction to effect connection shall be borne completely by the user, and
shall not be included in the City's water rates;

(5) any such contract shall be for a fixed term;

(6) that all contracts with users connecting directly to the Carroll-Boone Water District system
shall be set at a rate established by City Council paid by City to said District as that rate may
from time to time be changes; that all Contracts with users to be served directly through the
City’s system shall be charged at a rate provided Section 10.04.02 of this code;

(7) the user shall furnish, operate and maintain at users own expense, a master meter(s) at all
times properly calibrated to insure proper reading and billing;

(8) that any such contract shall be approved by proper resolution of the City and by proper
resolution of the governing body of user; except, that in the event the user shall be another
city or an improvement district properly created under authority of the Arkansas statutes,
the contract shall be approved and authorized by proper ordinance of each party.

SECTION TWO: That the provisions of this ordinance are severable and the decision of any

Court or other authorized body declaring any portion or portions of this ordinance shall not affect
the remaining provisions hereof.

SECTION THREE: The City finds that an emergency exists and that by reason of said

emergency this ordinance should go into full force and effect immediately upon its passage. That
the facts constituting said emergency are found to be as follows: That, in 1997 the Subdivisions
of Bay Shores and Bluff Shores approached certain officials of the City concerning buying from
City water from the Carroll- Boone Water District and were given assurances that there would be
no problem. That based upon such assurances, said parties formed the Grassy Knob Subordinate
Service District, incurred indebtedness, and constructed its system and is now ready to connect to
the Carroll-Boone Water District system. That Grassy Knob needs to connect as soon as possible
in order that it may honor commitments to its subscribers, and also so that it may honor its
commitments as regards assumption of payment on its indebtedness. That to delay passage of
this ordinance would delay the date when a proper contract can be entered into, and cause

damage to Grassy-Knob as above set-forth. That at all times Grassy Knob has acted in good
faith.

PASSED AND APPROVED the 1™ day of April 1999.
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THE CITY OF EUREKA SPRINGS,
ARKANSAS

ATTEST:
M.AR? f\gﬁ LEE, City éim% APPROVED AS TO FORM:

APPROVED AS TO FORM:

TOM J. LAUB, City Attorney
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ACREEMENT

WHEREAE, The Subdivisions of Bay Shores and Bluff Shores in
the Grawsy Knob aresm and the comphny presently supplying water e
to the arga, DLR Real Zstate, Inc., depire to connect =0, And a
draw water from, the Carrull-ucﬂnE Water Discrict [CBWD) system

for domestic and commercial use ahd to provide fire protection,
and |

WHEREAS, The City of Eureka Ekring: has an agreement with

the Carroll -Boon= Water Distcrict for the digtributior and s&.e
of CBWO water in the Grassy Knob Brea,

HOW, THEREFORE, the two Subdivieions, DLR Real Estate, Inc.
and the City of Burska Springs agree that:

1. The City of Eureka Sp:ing& does not oppose Lhe Connec-
ticn of zhe twe Subdivisions to the Carroll-Boons wAté@r system,
provided that esuch connection wil)l be properly dacigred,
installed and certified by competbhnt engineering muthority to
have no detrimantal effect on thel syscem.

| :
2. The City of Bureka Springs will provide nc funde in sup
port of the project and will incukr no liability as a result of
agreeing to the cennectioen. ;

A

3. The two Subdivislens and ELR Real Bscace, Inc. wiil
establish the necessary framework (e g., Corporation ur Subtrdi-
nate Service Discrice) to provide the management and financial
control necessary to lnsure the stable operation of the new
organization. i

4. VUpon 'successful installatlon of the pipeline connection
and establibhment of the approprifte managemernt and financial
structure, the Ciry.of Bureka Springe wiil sell warer t> the new
organization in'bulk) quantities oh a monthly basis fcr §1 55 per
1000 gal for the fifst 250,000 gal and $1.42 per 1000 gal there-
after, to be adjusted as naceesary by any increases cr decreases
in ratws charged by the Carroll-Bpone Water District.

DATED this B sy ot! !"E"'Jﬂfrﬁf , SR

mrpe—

Alex Haynes - RgSidents Representative
I

éﬁtf%ﬁ%ﬁ Real Estate, inc.
Maj fﬁké.ww’ -
Mayol Barbaza D'Harris - Cicy of Eurexa Springs

i

Post-It* Fax Note 767y [0 ;?/3.-" e
%?fﬁﬂ.-ﬁ sl T
Ge. lﬂ =3 % Ei Co
Prones § Phare @

— + wrrnand
"TZ3 2 P87 [

S

e Tl 1D O G W e



Fas 501250ys04

Lasl PO2
EXHIBIT A
ICh SUETRUTHATE SERVICAS

GRLERY

DISTRICT

SCALE FOR SECTION, | Ewh won lsrye blus sguases =20 chains, B2 rods, 1320 (ser. pad oF sauars 20 beras,
bow Fu =1 ingh, Eech pide pmall vad wumet = L ghasne, 20 rads, JTQ lewi, swe ol syvers 2% gores
TUWNSHLEP 20 N.,

RANGE 27 wW., SECTION 15

CRAREOLL COUNTY, ARKANSAS
" i —— - — - — = —— & ——
: | : H g e > By i
i ] -"".A ﬁm};r,_}b' I g : : I
i s TR Sl L b A b B SE B e
adfia | KoV g ol R N RE !
: | ALV Par | [
| 1 i PR | ket alits

chart chiceVia TR TITE AN, lL
330 Fa. =1 |ngh

tops e RlLy &l 0 [CRLTIF S sk fetl tea 37 iguecs

10 sere.
Each s viiall rad pqaares = 2.5 chisang, 10 rogs. 185 et #i a0 of suder bid cf ] acre

GED = 230 MAP SHEET



RESOLUTION NO. ’7L’5 7

A RESOLUTION CONSENTING TO THE INCORPORATION OF
THE GRASSY KNOB AREA

WHEREAS, residents in the Grassy Knob area have expressed a desire to
incorporale and pursuant to Arkansas Code 14-38-101, the consent of Eureka Springs
may be required.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF EUREKA SPRINGS, ARKANSAS:

1. That the City of Eureka Springs affirmatively consents to the incorporation

of the Grassy Knob area.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
v
EUREKA SPRINGS, ARKANSAS THIS/0 “DAY OF SEPTEMBER, 1996.

APPROVED:
i eselo Pllosrci.
ATTEST: ARBARA O'HARRIS, Mayor

MARY N LEE, Cler



