ORDINANCE NO@ Jﬂw) /

AN ORDINANCE AMENDING CHAPTER 7.26, NOISE POLLUTION

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EUREKA SPRINGS,
ARKANSAS:

SECTION 1. That Chapter 7.26 of the Code of Eureka Springs is hereby amended by deleting
the language in 7.26.01 through 7.26.03 and replacing it with new language as well as adding
7.26.04 through 7.26.07

7.26.01. Definitions. As used in this ordinance, the following words and terms shall have the
following meanings unless the text clearly indicates otherwise.

A. The terms loudspeaker, sound amplifier or similar device shall mean any apparatus for
the amplification of sounds from any radio, phonograph, tape player, compact disc player, band,
orchestra or other sound-making or sound-producing device, including any apparatus for the
amplification of the human voice.

B. “A-Weighting” is the electronic filtering in sound level meters that models human
frequency sensitivity.

C. “C-Weighting” is the electronic filtering in sound level meters that models a flat
response (output equals input over the range of maximum human hearing frequency sensitivity.)

D. “dBA” is the A-Weighted unit of sound pressure level.
E. “dBC” 1s the C-Weighted unit of sound pressure level.

F. “Jake” brake is a system utilized on many large diesel powered vehicles such as dump
trucks and semi-truck tractors which causes the engine to reduce the speed of the vehicle instead
of using the standard braking system.

7.26.02. Restrictions on Amplified Noise. No person shall operate or allow to be operated any

loudspeaker, sound amplifier or similar device from which sound emanates, out of doors or in
such a manner as to cause any sound to be projected outside of any building or out of doors,
except upon receipt of a temporary amplified noise permit from the city clerk.

7.26.03. Issuance of Permit' for Amplified Noise.

A. No permit for amplified noise shall be issued by the city clerk unless prior approval has
been obtained from the City Council by the person seeking the permit.

B. The City Council may deny the permit application for any of the following reasons:




1. The applicant has been convicted of violating the noise ordinance in the past
three (3) years. '

2. The applicant has knowingly made false statements in the application.
3. The proposed location(s) and or time(s) for the use of the loud speaker,
amplifier or similar device would be likely to create a disturbance of the peace to businesses/

residences in the vicinity.

C. The permit shall be issued only after payment of the permit fee set forth in the schedule
of fees established by resolution of the City Council.

D. Considerations:

1. The City Council may set reasonable time, place, manner, sound level and
duration restriction on the use of loudspeakers, sound amplifiers and similar devices as a condition
for the issuance of an amplified noise permit. In no instance shall a permit be issued which does
not have an expiration date and time nor shall any permit be valid for longer than seventy-two

(72) hours from the issuance of the permit.

2. In setting reasonable time, place and manner restrictions, the city council may
consider, but is not limited to considerations of the following factors:

a. Proximity of the proposed use to residential neighborhoods, commercial
businesses, medical facilities and schools;

b. Other proposed applicants who wish to use the same or a nearby area
during the same time period,

c. The likelihood that the proposed use will create a disturbance of the
peace; and

d. The applicant’s history of compliance with the requirements of this
chapter during the past three years.

E. Restrictions.

1. The City Council shall, prior to approving the issuance of a permit for amplified
noise, set out the restrictions to be placed on the permit holder. These restrictions shall include
but are not limited to:

a. Specific time and dates of operation;

b. Specific noise levels allowable; and



¢. The specific location where the amplified noise is permitted.

F. The name of the person who will be responsible for seeing that the conditions of the
permit are adhered to shall be listed on the permit and that person shall be held accountable for
any violations of the conditions of the permit. In the event that a business is applying for an
amplified noise permit, the name on the permit shall be the same as the name which appears on the
applicant’s business license.

7.26.04. Restrictions on Noise Pollution. No person shall cause, permit, contract or allow to be
caused, on premises, whether public or private property, any identifiable source of sound in such a

manner as to create a sound level which exceeds the maximum noise levels as set forth in 7.26.05
as measured at any point on the boundary of the property from which the sound or noise was
emanating.

7.26.05. Maximum Noise I evels
A. All residential and commercial zones from 10:00 p.m. to 8:00 a.m. is 60dB.
B. All residential and commercial zones from 8:00 2.m. to 10:00 p.m. is 65dB.

7.26.06. Method of Measurement.

A, All measurements shall be taken with a certified accurate sound level meter in it’s fast
or peak level setting. The sound level meter shall be checked immediately prior to and
immediately after each measurement with an instrument approved by the manufacturer for the
purpose of verifying that the sound level meter is properly calibrated. These calibration checks
will be logged by the officer conducting the measurement.

B. When measuring music, the sound level meter will be placed on the “C-Weighting”
mode. When measuring any other sound, the sound level meter will be placed in the “A-
Weighting” mode,

7.26.07, Limitations on the Volume of Sound Emanating from Vehicle Sound Amplification
Systems.

A. It is unlawful for any person operating or controlling a motor vehicle in either a public
or private place within the city to operate any sound amplifier which is part of, or connected to,
any radio, stereo receiver, compact disc player, cassette tape player, or other similar device in the
motor vehicle, in such a manner that, when operated, is audible at a distance of twenty (20) feet
or, when operated, causes a person to be aware of the vibration accompanying the sound at a
distance of twenty (20) feet from the source. '

7.26.08 “Jake” Brakes. The use of “Jake” brakes shall not be permitted within the city limits of
Eureka Springs.




7.26 Exceptions.

A. Persons involved in the repair or maintenance of vital public utilities and city streets
shall be exempt from the maximum noise levels in 7.26.05 while repairing or maintaining vital
public utilities and city streets.

B. A person who has been issued a building permit for construction, repair or
maintenance is exempt from the maximum noise levels in 7.26.05 while performing construction,
repair or maintenance in accordance with the building permit between the hours of 7:00 a.m. and
5:00 p.m., Monday through Friday.

C. A person or firm who has been issued an amplified noise permit may, in strict
accordance with the restrictions set out in the permit, exceed the maximum noise levels in 7.26.05
during the period that the permit is valid.

D. Nothing in this chapter shall apply to officers and employees of the city, the county,
the state, the United States of America or any official governmental entity when such
amplification of sound is being used by such officer or employee while engaged in his official duty.

SECTION 2. That if any part of this ordinance is found to be unenforceable for any reason
whatsoever by a court of competent jurisdiction it shall not affect the remaining parts thereof.

SECTION 3. That all ordinances or parts of ordinances in conflict herewith are, to the extent of
such, hereby repealed.

SECTION 4. That the City Council hereby determines that the immediate enforcement by city
police of the noise violations is necessary for the city to protect residents currently disturbed by
noise disturbances to rest and retire without interruption by noise potentially harmful to their
health and well being, and to protect reasonable persons of normal sensitivity from annoyances or
disturbances. Therefore, an emergency is declared to exist and this ordinance being necessary for
the public health, safety and welfare shall be fully in force and effect after it’s passage, approval
and public notification according to law.

PASSED this day of , 1998.
APPROVED:
Barbara O’Harris, Mayor
ATTEST:

City Clerk



