
O R D I N A N C E NO. \4f& 
A N O R D I N A N C E A M E N D I N G O R D I N A N C E NO. 1 4 3 6 
A U T H O R I Z I N G T H E C I T Y ' S M E M B E R S H I P I N T H E 
C A R R O L L C O U N T Y S O L I D W A S T E A U T H O R I T Y ; 
A U T H O R I Z I N G T H E A P P L I C A T I O N F O R A N A M E N D M E N T 
T O T H E A R T I C L E S O F A S S O C I A T I O N O F T H E 
A U T H O R I T Y ; A N D A U T H O R I Z I N G A N D P R E S C R I B I N G 
O T H E R M A T T E R S P E R T A I N I N G T H E R E T O . 

W H E R E A S , t h e C i t y o f E u r e k a S p r i n g s , A r k a n s a s ( t h e 
" C i t y " ) i s a u t h o r i z e d a n d e m p o w e r e d u n d e r t h e p r o v i s i o n s o f T i t l e 
1 4 , C h a p t e r 2 3 3 o f t h e A r k a n s a s C o d e o f 1 9 8 7 A n n o t a t e d ( t h e " A c t " ) , 
t o j o i n w i t h o n e o r m o r e m u n i c i p a l i t i e s a n d / o r o n e o r m o r e 
c o n t i g u o u s c o u n t i e s , f o r t h e p u r p o s e o f f o r m i n g a r e g i o n a l s o l i d 
w a s t e a u t h o r i t y ; a n d 

W H E R E A S , p u r s u a n t t o O r d i n a n c e N o . 1 4 3 6 , a d o p t e d A p r i l 2, 
1 9 9 1 , t h e C i t y a p p l i e d , w i t h t h e C i t y o f B e r r y v i l l e , C a r r o l l 
C o u n t y , a n d t h e C i t y o f G r e e n F o r e s t , t o f o r m a r e g i o n a l s o l i d 
w a s t e a u t h o r i t y u n d e r t h e A c t k n o w n a s t h e C a r r o l l C o u n t y S o l i d 
W a s t e A u t h o r i t y ( t h e " A u t h o r i t y " ) ; a n d 

W H E R E A S , t h e A u t h o r i t y h a s b e e n o r g a n i z e d f o r t h e p u r p o s e 
o f o w n i n g , a c g u i r i n g , c o n s t r u c t i n g , r e c o n s t r u c t i n g , e x t e n d i n g , 
e g u i p p i n g , i m p r o v i n g , o p e r a t i n g , m a i n t a i n i n g , s e l l i n g , l e a s i n g , 
c o n t r a c t i n g c o n c e r n i n g o r o t h e r w i s e d e a l i n g w i t h s o l i d w a s t e 
f a c i l i t i e s i n C a r r o l l C o u n t y ; a n d 

W H E R E A S , p u r s u a n t t o O r d i n a n c e N o . ~**7 7ffi) / a d o p t e d M a r c h 
\Q , 1 9 9 8 , t h e r e w e r e a p p r o v e d c e r t a i n a m e n d m e n t s t o t h e 

A p p l i c a t i o n f o r f o r m a t i o n o f t h e A u t h o r i t y f i l e d o n M a r c h 2 3 , 1 9 9 3 
i n t h e o f f i c e o f t h e A r k a n s a s S e c r e t a r y o f S t a t e ( t h e 
" A p p l i c a t i o n " ) a n d c e r t a i n a m e n d m e n t s t o O r d i n a n c e N o . 1 4 3 6; a n d 

W H E R E A S , i t i s n e c e s s a r y t o m a k e f u r t h e r a m e n d m e n t s t o 
O r d i n a n c e N o . 1 4 3 6 a n d t h e A p p l i c a t i o n ; 

NOW, T H E R E F O R E , B E I T O R D A I N E D b y t h e C i t y C o u n c i l o f t h e 
C i t y o f E u r e k a S p r i n g s , A r k a n s a s : 

S e c t i o n 1 . S e c t i o n 3 o f O r d i n a n c e N o . 1 4 3 6 i s h e r e b y 
a m e n d e d t o r e a d a s f o l l o w s : 

" T h e A u t h o r i t y s h a l l h a v e a l l o f t h e r i g h t s a n d 
p o w e r s n e c e s s a r y o r c o n v e n i e n t t o c a r r y o u t a n d 
e f f e c t u a t e t h e p u r p o s e s a n d p r o v i s i o n s o f A c t N o . 6 9 9 o f 
1 9 7 9 , a s n o w o r h e r e a f t e r a m e n d e d , i n c l u d i n g , b u t w i t h o u t 
l i m i t i n g t h e g e n e r a l i t y o f t h e f o r e g o i n g , t h e r i g h t s a n d 
p o w e r s s p e c i f i c a l l y s e t o u t i n A . C . A . §§14-233-107, 1 4 -
2 3 3 - 1 0 9 a n d 1 4 - 2 3 3 - 1 1 4 . T h e A u t h o r i t y s h a l l n o t h a v e t h e 
p o w e r t o m a n d a t e t o a n y m e m b e r b o d y , s o l i d w a s t e 
c o l l e c t i o n p r o g r a m s o r s p e c i f i c s o l i d w a s t e p i c k - u p 



s e r v i c e p r o v i d e r s . T h e o b l i g a t i o n s o f t h e A u t h o r i t y 
s h a l l b e p a y a b l e f r o m a n d s e c u r e d b y r e v e n u e s , p r o p e r t y 
a n d o t h e r r e s o u r c e s o f t h e A u t h o r i t y a n d s h a l l n o t 
c o n s t i t u t e a g e n e r a l o r l i m i t e d o b l i g a t i o n o f t h e C i t y o r 
a n y o f t h e m e m b e r s o f t h e A u t h o r i t y . " 

S e c t i o n 2 . T h e r e i s h e r e b y a u t h o r i z e d t h e e x e c u t i o n 
a n d d e l i v e r y o f a n A m e n d m e n t t o t h e A p p l i c a t i o n b y a n d a m o n g t h e 
C i t y , t h e C i t y o f B e r r y v i l l e , C a r r o l l C o u n t y , a n d t h e C i t y o f G r e e n 
F o r e s t ( t h e " A m e n d m e n t " ) , a n d t h e M a y o r a n d C i t y C l e r k a r e h e r e b y 
a u t h o r i z e d t o e x e c u t e a n d d e l i v e r t h e A m e n d m e n t f o r a n d o n b e h a l f 
o f t h e C i t y . T h e A m e n d m e n t i s h e r e b y a p p r o v e d i n s u b s t a n t i a l l y t h e 
f o r m s u b m i t t e d t o t h i s m e e t i n g , a n d t h e M a y o r i s h e r e b y a u t h o r i z e d 
t o c o n f e r w i t h t h e o t h e r p a r t i e s t h e r e t o i n o r d e r t o c o m p l e t e t h e 
A m e n d m e n t i n s u b s t a n t i a l l y t h e f o r m s u b m i t t e d t o t h i s m e e t i n g w i t h 
s u c h c h a n g e s a s s h a l l b e a p p r o v e d b y s u c h p e r s o n s e x e c u t i n g t h e 
d o c u m e n t , t h e i r e x e c u t i o n t o c o n s t i t u t e c o n c l u s i v e e v i d e n c e o f s u c h 
a p p r o v a l . 

S e c t i o n 3 . T h e a d o p t i o n o f t h i s O r d i n a n c e a n d t h e 
A m e n d m e n t s h a l l n o t b e d e e m e d t o a f f e c t o r i m p a i r i n a n y m a n n e r a n y 
c o n t r a c t u a l a r r a n g e m e n t s t h a t t h e C i t y h a s w i t h t h e A u t h o r i t y f o r 
s o l i d w a s t e c o l l e c t i o n a n d p i c k - u p s e r v i c e s . 

S e c t i o n 4 . T h e C i t y C l e r k i s h e r e b y a u t h o r i z e d a n d 
d i r e c t e d t o f i l e i n t h e o f f i c e o f t h e C i t y C l e r k , a s a p a r t o f t h e 
m i n u t e s o f t h e m e e t i n g a t w h i c h t h i s O r d i n a n c e i s a d o p t e d , f o r 
i n s p e c t i o n b y a n y i n t e r e s t e d p e r s o n , a c o p y o f t h e A p p l i c a t i o n a n d 
t h e A m e n d m e n t , a n d s u c h d o c u m e n t s s h a l l b e o n f i l e f o r i n s p e c t i o n 
b y a n y i n t e r e s t e d p e r s o n . 

S e c t i o n 5 . T h e p r o v i s i o n s o f t h i s O r d i n a n c e a r e 
h e r e b y d e c l a r e d t o b e s e p a r a b l e , a n d i f a n y s e c t i o n , p h r a s e o r 
p r o v i s i o n s h a l l f o r a n y r e a s o n b e d e c l a r e d t o b e i n v a l i d , s u c h 
d e c l a r a t i o n s h a l l n o t a f f e c t t h e v a l i d i t y o f t h e r e m a i n d e r o f t h e 
s e c t i o n s , p h r a s e s a n d p r o v i s i o n s . 

S e c t i o n 6. A l l o r d i n a n c e s , r e s o l u t i o n s a n d p a r t s 
t h e r e o f i n c o n f l i c t h e r e w i t h a r e h e r e b y r e p e a l e d t o t h e e x t e n t o f 
s u c h c o n f l i c t . 

PASSED \ Q£uALt,<£<& 1 9 9 8 . 
A P P R O V E D : 

) M a y o r 
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C E R T I F I C A T E 

T h e u n d e r s i g n e d , C i t y C l e r k o f t h e C i t y o f E u r e k a 
S p r i n g s , A r k a n s a s , h e r e b y c e r t i f i e s t h a t t h e f c m e g o i n g p a g e s a r e a 
t r u e a n d p e r f e c t c o p y o f O r d i n a n c e N o . / jnK a d o p t e d a t a 
r e g u l a r s e s s i o n o f t h e C i t y C o u n c i l o f t h e C i t y o f E u r e k a S p r i n g s , 
A r k a n s a s , h e l d a t t h e r e g u l a r m e e t i n a p l a c e o f t h e C i t y a t Q (\ J Q Q . 
o ' c l o c k p . m . , o n t h e ( - ^ M d a y o f ^V7jLMJr_J , 1 9 9 8 , a n d t h a t 
t h e O r d i n a n c e i s o f r e c o r d i n O r d i n a n c e R e c o r d B o o k N o . , a t 
p a g e , n o w i n m y p o s s e s s i o n . 

G I V E N u n d e r m y h a n d a n d s e a l o n t h i s d a y o f 
, 1 9 9 8 . 

C i t y C l e r k 

( S E A L ) 



AMENDMENT 
TO THE 

APPLICATION OF THE CARROLL COUNTY SOLID WASTE 
AUTHORITY FOR STATUS AS A PUBLIC BODY 

AND BODY CORPORATE AND POLITIC PURSUANT 
TO ACT 699 OF 1979 

The undersigned, acting as representatives of their respective governmental units, hereby 
apply to the Secretary of State for approval of the Amendment to the Application of the Carroll 
County Solid Waste Authority for Status as a Public Body and Body Corporate and Politic 
Pursuant to Act 699 of 1979 (A.C.A. §14-233-101, et seq.), and certify as follows: 

The following Amendment to the Application of the Carroll County Solid Waste Authority 
for Status as a Public Body and Body Corporate and Politic Pursuant to Act 699 of 1979 (A.C.A. 
§14-233-101, et seq.) was approved by ordinance adopted by the governing body of each member 
of the Carroll County Solid Waste Authority, being the City of Berryville, Carroll County, the 
City of Eureka Springs and the City of Green Forest: 

"Third, the Authority is organized for the purpose of owning, acquiring, 
constructing, reconstructing, extending, equipping, improving, operating, 
maintaining, selling, leasing, contracting concerning or otherwise dealing in or 
disposing of any real property, personal property, or mixed property of any and 
every kind and nature that can be used or that will be useful in the controlling, 
collecting, storing, removing, handling, reducing, disposing of, treating and 
otherwise dealing in and concerning solid wastes, including, without limitation, 
property that can be used or that will be useful in extracting, converting to steam 
(including the acquisition, handling, storage and utilization of coal, lignite or other 



fuels of any kind, or water that can be used or will be useful in converting solid 
wastes to steam) and distributing such steam to users thereof, or otherwise 
separating and preparing solid wastes for reuse; however, not more than 25 % of 
the fuel used to produce steam from any project shall consist of materials other 
than solid waste (collectively, "Projects" or individually, a "Project). In addition 
to other powers and duties elsewhere conferred and imposed and acting through its 
duly constituted board of directors, the Authority shall have all powers and duties 
conferred and imposed by Act 699 of 1979, as now or hereafter amended (A.C.A. 
§§14-233-101 et seq.) (the "Act") or by the Arkansas General Assembly applicable 
to solid waste authorities. The Authority shall not, however, have the power to 
mandate to any member body, solid waste collection programs or specific solid 
waste pick-up service providers. In addition to the foregoing, the Authority shall 
specifically have the following powers and duties: 

(a) To have perpetual succession as a body politic and corporate and to 
adopt bylaws for the regulation of the affairs and the conduct of its 
business, and to prescribe rules, regulations and policies in 
connection with the performance of its functions and duties; 

(b) To adopt an official seal and alter the same at pleasure; 
(c) To maintain an office(s) at such places it may determine necessary; 
(d) To sue and to be sued in its own name, and to plead to be 

impleaded; 



To make and execute contracts and other instruments necessary or 
convenient in the exercise of the powers and functions of the 
Authority under the Act including contracts with persons, firms, 
corporations and others; 
To apply to the appropriate agencies of the State of Arkansas, the 
United States or any state thereof, and to any other proper agency 
or such permits, licenses, certificates or approvals as may be 
necessary, and to construct, maintain and operate Projects in 
accordance with, and to obtain, hold and use, such licenses, 
permits, certificates or approvals in the same manner as any other 
person or operating unit of any other person; 
To employ engineers, architects, attorneys, real estate counselors, 
appraisers, financial advisors and such other consultants and 
employees as may be required in the judgement of the Authority 
and to fix and pay their compensation from funds available to the 
authority thereof; 
To purchase all kinds of insurance including, but not limited to, 
insurance against tort liability, business interruption, and/or risks of 
damage to property; 
To fix, charge and collect rents, fees and charges for the use of any 
project or portion thereof, or for any product produced therefrom; 



To accomplish Projects as authorized by the Act and the ordinances 
creating the Authority; 
To distribute steam, compost or other product produced by a Project 
to any person, municipality or county; 
To buy, sell, exchange, own and generally deal in real property, 
improved and unimproved, buildings of every class and description 
and personal property, including particularly, without limitation, 
machinery and equipment; 
To pledge or hypothecate any or all property of the Authority, both 
real, personal and mixed, owned or leased by the Authority for 
cash, on credit and time payment and to generally finance any 
property both real, personal and mixed, sold or leased by the 
Authority; 
To borrow money to fund its operations and to execute and deliver 
negotiable notes and other evidences of indebtedness therefor, and 
give such security therefor as shall be requisite; 
To issue revenue bonds pursuant to the terms and provisions 
authorized in the Act; 
To fix, charge and collect rates, fees and charges for disposal, 
treatment or other handling of solid waste by the Authority; 



"Sixth, that each director representing a municipality on the board of 
directors of the Authority shall be appointed by the governing body of the 
municipality that he or she is representing, and said director shall report to the 
governing body, his or her actions and the actions of the board of directors 
following each meeting of the board of directors." 
IN WITNESS WHEREOF, the undersigned have executed this Amendment to the 

Application of the Carroll County Solid Waste Authority for Status as a Public Body and Body 
Corporate and Politic Pursuant to Act 699 of 1979 as of the dates specified below. 
CARROLL COUNTY, ARKANSAS 

By: DATE: 
County Judge 

ATTEST: 
By: 

County Clerk 

(SEAL) 

CITY OF EUREKA SPRINGS, ARKANSAS 

By: DATE: 
Mayor 

ATTEST: 
By: 

City Clerk 
(SEAL) 
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CITY OF BERRYVILLE, ARKANSAS 

By: 
Mayor " 

DATE: t / l l tL 

(SEAL) 

CITY OF GREEN FOREST, ARKANSAS 

(SEAL)1 

DATE: 


