ORDINANCE NO. ///.¥5-4

AN ORDINANCE VACATING A PORTION OF
THE BOULEVARD, AS SHOWN ON THE CLAYTON
SURVEY TO THE CITY OF EUREKA SPRINGS,

ARKANSAS

WHEREAS, a petition was duly filed with the City
Council of the City of Eureka Springs, Arkansas, on the é%éfi)
day of (nggﬂg , 1998, asking the City Council to vacate
and abandon the hereinafter described portion of The
Boulevard adjacent to Lots 8 and 4 of Block 28 in the City
of Eureka Springs, Arkansas;

AND WHEREAS, after due notices as required by law, the
Council has at the time and place mentioned in the notice,
heard all persons desiring to be heard on the question and
has ascertained that the hereinafter described portion of
The Boulevard has heretofore been dedicated to the public
use as a street; has not been actually used by the public
generally for a period of at least five (5) years subsequent
to the filing of the plat; that petitioners Edward Miles
Novak and Virginia I. Novak, husband and wife, are the
owners of property abutting upon the portion of The
Boulevard to be vacated; that public interest and welfare
will not be adversely affected by the abandonment of the
said portion of The Boulevard.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF EUREKA SPRINGS, ARKANSAS:

Section 1: That the City Council of Eureka Springs,

Arkansas, does hereby vacate, release and abandon all its
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rights, together with the rights of the public generally, in
and to the following described portion of the Boulevard and
passes the same to Edward Miles Novak and Virginia I. Novak,
husband and wife:

A part of The Boulevard adjacent to Lots 8
and 4 of Block 28, more particularly
described as commencing at the NW corner of
Lot 4, Block 28; thence North following the
lot line of Lot 8, 11.1 feet; thence South
74° 40' 38" West 6.5 feet; thence South 15°
19' 22" East 10 feet to the outside corner of
a set of steps; thence in a Northeasterly
direction 5 feet to the corner of an existing
building; thence Southeast following the line
of the building 10.25 feet; thence in a
Northeasterly direction to an intersection of
the lot line of Lot 4 and the building line;
thence North 15° 19' 22" West to the point of
beginning. The City retains an easement over
the stairway for sidewalk purposes.

Section 2: A copy of the Ordinance, duly certified by
the City Clerk, shall be filed in the Office of the Circuit
Clerk and Ex-Officio Recorder in and for the Western

District of Carroll County, Arkansas, and recorded in the

deed records of said county.

PASSED AND APPROVED this g%ay of Zzzgéf: : 1998,

APPROVED:

Mayor Barbara O'Harris

ATTEST :

A
7 kes (sdu s
Mary Anf Lee,

City Clerk
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TIMOTHY S. PARKER

March 20, 1998

Mr. Edward Novak
285 Spring Street
Eureka Springs, AR 72632

Dear Ed:

Enclosed please find the proposed Petition to Vacate, Notice
of Public Hearing and Ordinance. If I may be of further
assistance, please let me know.

Sincerely yours,

EPLEY, EPLEY & PARKER, LTD.
o N
(Lldhn ks bes 0,
Alan D. Epley jf‘ 0
ADE/vk \fhéﬂ(m



PETITION TO VACATE

TO: THE CITY COUNCIL QF EUREKA SPRINGS,
Carroll County, Arkansas

Come Edward Miles Novak and Virginia I. Novak, husband
and wife, and for their petition, state:

1. That Edward Miles Novak and Virginia I. Novak,
husband and wife, are the owners of the Lot 4, Block 28, as
shown on the Clayton Survey of the City of Eureka Springs,
Arkansas, which abuts and adjcins the portion of The
Boulevard sought to be wvacated herein.

2. That Ruth Fuller Crcss and Michael Mathews,

Trustee of the Mathews Grandchildren's Irrevocable Trustg,

u/d/t December 30, 1992, are the owners of Lot 8, Rlock 28,'

as shown on the Clayton Survey of the City of Eureka
Springs, Arkansas, which abuts and adijoins the portion of
the Boulevard sought to be vacated herein.

3. That the petitioners herein seeX to wvacat=s that
portion of The Boulevard more particularly descriked as

follows:

A part of The Boulevard adjacent to Lots 8
and 4 of Block 28, more particularly
described as commencing at the NW corner of
Lot 4, Block 28; thence North following the
lot line of Let 8, 11.1 feet; thence South
74° 4Q' 38" West 6.5 feet; thence Scuth 15°
19' 22" East 10 feet to the ocutside corner of
a set of steps; thence in a Northeasterly
direction 5 feet to the corner of an existing
building; thence Southeast following the line
of the building 10.25 feet; thence in a
Northeasterly direction to an intersection of
the lot line of Lot 4 and the building line;
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thence North 15° 19' 22" West to the point of
beginning.

4. That the portion of The Boulevard above described
and sought to be vacated is not presently open and has not
been used as a street for more than ten (10) years last
past.

7 That it is the petition of Edward Miles Novak and
Virginia I. Novak, husband and wife, that the above
described portion of The Bﬁulevard be vacated by the City
Council of the City of Eureka Springs, Arkansas, and that,
if so vacated, the said property be granted to them by the
City.

WHEREFORE, it .is the petitioners' request that the City
Council of the city of Eureka Springs, Arkansas, set a date
and time at which to hear and determine whether the above
described portion of The Boulevard should be vacated by the
City of Eureka Springs, Arkansas, and that the City Council,
at the designated time, pass an ordinance vacating the above
described portion of The Boulevard and vesting the fee

simple title thereto in Edward Miles Novak and Virginia I.

Novak, husband and wife, as petitioned.

Sl ek 4~.k

Edward Miles Novak

;- 4 /f '
%’édwu o/l oy e e
Virgihia I. Novak
Petitioners




NOTICE OF PUBLIC HEARING
Public notice is hereby given that a petition has been

filed by Edward Miles Novak and Virginia I. Novak, husband

and wife, requesting that the following described portion of
The Boulevard in Block 28, Clayton Survey to the City of

Eureka Springs, Arkansas, be vacated by the City Council of

Eureka Springs, Arkansas:

A part of The Boulevard adjacent to Lots 8
and 4 of Block 28, more particularly
described as commencing at the NW corner of
Lot 4, Block 28; thence North following the
lot line of Lot 8, 11.1 feet; thence South
74° 40' 38" West 6.5 feet; thence Scuth 15°
19' 22" East 10 feet to the ocutside corner cf
a set of steps; thence in a Northeasterly
direction 5 feet to the corner of an existing
building; thence Southeast follcwing the line
of the building 10.25 feet; thence in a
Northeasterly direction to an intersection of
the lot line of Lect 4 and the building line;

thence North 15° 13' 22" West to the point of
beginning.

All interested persons are hereby advised that a public

hearing will be held on the day of

r

19398, at. __ .M. in the Council Room cf the Carroll

Countv Courthouse, Western District, 44 Scuth Main, Eureka

Springs, Arkansas, at which time all interestad persons will

be heard, the petition acted upon, and a determinaticn made

as to whether or not said unnamed alley shall be wvacated.

City Clerk




EUREKA
SPRINGS

PARKS

& RECREATION
COMMISSION

Box 325 » Eureka Springs, Arkansas 72632-0325

March 23, 1998

TO: Kim Dickens, City Planner

FROM: Nikki Salazar, Parks & Recreation Director
RE: Street vacation request at 285 Spring Street
Dear Kim,

Park chairman Steve Beacham has looked at the site. Mr. Novak has a garage/office that
sits on a Green Zone at 285 Spring Street. According to Mr. Novak’s abstract there has
been a carriage house or garage at this site since 1910,

Since this predates the 1927 ordinance concerning cities not losing property due to
adverse possession, it 1s the Parks opinion that the Green Zone under this garage/office

should be vacated.
Sincerely,

Jodded
Nikki Salazar
Director

Cc: Ed Novak




ORDINANCE NO. 1785

AN ORDINANCE VACATING A PORTION OF
THE BOULEVARD, AS SHOWN ON THE CLAYTON
SURVEY TO THE CITY OF EUREKA SPRINGS,

ARKANSAS

WHEREAS, a petition was duly filed with the City
Council of the City of Eureka Springs, Arkansnas, on the

7th day of April , 1998, asking the City Council to

vacate and abandon the hereinafter described portion of The
Boulevard adjacent to Lots 8 and 4 of Block 28 in the City
of Eureka Springs, Arkansas;

AND WHEREAS, after due notices as required by law, the
Council has at the time and place mentioned in the notice,
heard all persons desiring to be heard on the question and
has ascertained that the hereinafter described portion of
The Boulevard has heretofore been dedicated to the public
use as a street; has not been actually used by the public
generally for a period of at least five (5) years subsequent
to the filing of the plat; that petitioners Edward Miles
Novak and Virginia I. Novak, husband and wife, are the
owners of property abutting upon the portion of The
Boulevard to be vacated; that public interest and welfare
will not be adversely affected by the abandonment of the
said portion of The Boulevard.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF EUREKA SPRINGS, ARKANSAS:

Section 1: That the City Council of Eureka Springs,

Arkansas, does hereby vacate, release and abandon all its
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rights, together with the rights of the public generally, in
and to the following described portion of the Boulevard and
passes the same to Edward Miles Novak and Virginia I. Novak,

husband and wife:

A part of The Boulevard adjacent to Lots 8
and 4 of Block 28, more particularly
described as commencing at the NW corner of
Lot 4, Block 28; thence North following the
lot line of Lot 8, 11.1 feet; thence South
74° 40' 38" West 6.5 feet; thence South 15°
19' 22" East 10 feet to the outside corner of
a set of steps; thence in a Neortheasterly
direction 5 feet to the corner of an existing
building; thence Southeast following the line
of the building 10.25 feet; thence in a
Northeasterly direction to an intersection of
the lot line cof Lot 4 and the building line;
thence North 15° 19' 22" West to the point of
beginning.

Section 2: A copy of the Ordinance, duly certified by
the City Clerk, shall be filed in the Cffice of the Circuit
Clerk and Ex-Cfficic Recorder in and for the Western

-

District of Carrcll County, Arkansas, and recorded in the

deed records of said county.

PASSED AND APPROVED this day of , 1998,

APPROVED:

Mayor Barbara O'Harris
ATTEST:

Mary Ann Lee,
City Clerk




DETAIL OF OFFICE ENCROACHMENT
ONTO LOT 8, BLOCK 28
NOT TO PLAT SCALE




